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Article 7 PERFORMANCE STANDARDS*

*Cross references: Businesses, pt. |, ch. 18; environment, pt. |, ch. 42; health, pt. |, ch. 54.
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7.00.00. Purpose.

The purpose of this article is to provide those performance standards and criteria necessary for the orderly
development of the county. As appropriate and where indicated, this article applies to and controls various
functional provisions within residential, commercial, industrial and any other developments. Further, it is the intent
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Article 7 PERFORMANCE STANDARDS

environmentally sensitive lands, while encouraging development activities which avoid and minimize adverse
impacts to wetlands and environmentally sensitive lands.

The purpose of this section is to promote wetland and environmentally sensitive land protection, while taking into
account varying ecological, economic development, recreational, and aesthetic values. Activities that may damage
wetlands or environmentally sensitive lands should be located on upland sites to the greatest degree practicable as
determined through a permitting process. The objective of this ordinance is to protect wetlands and
environmentally sensitive lands from alterations that will adversely impact or reduce their primary functions for
water quality improvement, floodplain and erosion control, groundwater recharge, educational and aesthetic
nature, and wildlife habitat, especially for species listed as threatened, endangered, or of special concern by local,
state or federal agencies. Provided that when insufficient uplands exist for construction of one single-family dwelling
unit on a lot of record less than five acres in size, applications for a building permit shall be exempt from the wetland
review and permitting requirements of this ordinance, provided the total area of dredging or filling in wetlands for
the residence and associated residential improvements shall not exceed 4,000 square feet, and the total area of
clearing in wetlands (including the dredging and filling for the residence and associated residential improvements)
shall not exceed 6,000 square feet on the contiguous property owned by the applicant. The board of county
commissioners may also exempt utilities when necessary.

7.13.02. Identification of wetlands and environmentally sensitive lands threatened and endangered species habitat.
The applicant for development approval shall utilize the National Wetlands Inventory Map and the Escambia County
Soils Survey, FF&RWCC-LANDSAT Imagery, the Escambia County Geographic Information System, or other reliable
information, to determine if the site has potential for containing wetlands or threatened and endangered species
habitat. If the potential exists, a site specific survey shall be conducted, and such survey will include in the
delineation all such wetlands and threatened and endangered species habitat on the subject parcel. All site-specific
surveys shall be conducted and completed by the applicant, and approved by the division manager, development
services in accordance with the State of Florida wetland delineation method as set forth in F.S. § 373.042 and F.A.C.
§ 62-340.300. Such determination shall be used to determine the buildable area of the parcel or lot. No
development permit may be issued without acceptable mitigation if the permitted activities would threaten the life
or habitat of any threatened or endangered species listed by state, local, or federal agencies.

7.13.03. Protection standards. As a minimum, the following performance standards apply to the protection of
wetlands and threatened and endangered species. These performance standards shall be achieved through a review
and permitting process. No detrimental activities that may cause negative impacts to natural resources shall occur in
wetlands or threatened and endangered species habitat until all required federal, state, and local permits have been
issued. Where United States Army Corps of Engineers Nationwide Permits (NWP) 14 and 39 are applicable, Escambia
County will accept the permit as being issued after verification that the 45-day response period has elapsed, as long
as the applicant can provide documentation that a complete application was filed with the Army Corps of Engineers.
A complete application is one that provides all the information required under federal law, including a
preconstruction notification. Additional protection standards may be promulgated and/or imposed by state or
federal regulatory agencies, the director, and/or the board, in the event that it is determined that an additional
standard(s) is appropriate and required to protect the functions of the wetlands or sensitive environmental
resources:

A. Untreated runoff channeled directly into water bodies or wetlands is prohibited.
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Article 7 PERFORMANCE STANDARDS

B. Development and construction techniques shall be compatible with the soil conditions that are specific to
the site. If deemed necessary, the director shall require soil borings and tests conducted by a licensed testing
facility.

C. The natural functions of wetlands and threatened and endangered species habitat shall be protected. If a
person proposes to impact wetlands or threatened and endangered species habitat, then he or she shall deliver
to the county an application which will provide written documentation to demonstrate that impacts to
wetlands and threatened and endangered species habitat have been avoided to the maximum extent possible.
If impacts are unavoidable, the applicant shall demonstrate that impacts to wetlands and threatened and
endangered species habitat have been minimized to the maximum extent possible. If the applicant has
demonstrated adequate minimization of unavoidable impacts, then, and only then, the applicant may submit a
mitigation plan for review and consideration. Development in wetlands shall not be allowed unless sufficient
uplands do not exist to avoid a taking. In this case, development shall be restricted to allow residential density
use at a maximum density of one unit per five acres, or to the density established by the future land use map
containing the parcel, whichever is more restrictive, or one unit per lot of record as of February 8, 1996, if the
lot of record is less than five acres in size. Lots of record do not include contiguous multiple lots under single
ownership.

Mitigation will be allowed only when avoidance of any adverse degradation of the function of wetlands, or
threatened and endangered species habitat, during development can not be achieved through modifications to
the proposed development such as clustering, vertical development and the like. Mitigation procedures are
required in any case where development degrades estuaries, wetlands, bayous, harbors, rivers, surface waters,
submerged aquatic vegetation, and threatened and endangered species habitat. Degradation means any
modifications, alterations, or effects on waters, wetlands, surface areas, species composition, or usefulness for
human or natural uses which are or may potentially be harmful or injurious to human health, welfare, safety or
property, to biological productivity, species diversity, or ecosystem stability which unreasonably interferes with
the functions and values of natural resources on the property, including outdoor recreation. Degradation shall
also include secondary or cumulative impacts to off-site wetlands and threatened and endangered species
habitat in the watershed. The minimum 30-foot buffer requirement (section 7.13.03.N) will satisfy the county's
secondary impact concerns.

Mitigation usually consists of measures which compensate for, or enhance, the aspects of the project that do
not otherwise meet permitting criteria or to compensate for unavoidable natural resource losses. It may
include purchase, creation, restoration, and/or enhancement of wetlands, performing works or modification
that causes a net improvement in water quality or aquatic habitat, or enhancement of the hydrology of wetland
areas which have been altered, impounded or drained. Before considering mitigation, all reasonable measures
must first be taken to avoid and minimize the adverse impacts to natural resources which otherwise rendered
the project unpermittable. Compensatory mitigation, by which wetlands and threatened and endangered
species habitat are purchased, created, enhanced and/or restored to compensate for the loss of such lands,
should be of the same type, or should replace the same functions and values, as that destroyed or degraded.

The applicant for development approval shall submit to the county copies of any applicable local, state and
federal applications, permits, authorizations, letters of exemption, or statements prior to review by the county
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if activities conducted pursuant to such county issued permit would impact any natural resource requiring
mitigation under this section. The county's mitigation provisions and standards are primary.

The county shall establish a system for mitigation banking or an in-lieu fee program, to be accepted by the
USACOE and the FDEP, whereby the applicant may financially contribute to a fund to purchase or restore
wetlands and environmentally sensitive lands. (Ord. No. 97-51, Section 1, 10-2-1997)

D. The mitigation plan submitted to the county shall provide details of the applicant's creation, restoration,
enhancement, and/or preservation intentions to compensate for the unavoidable impacts to wetlands and
threatened and endangered species habitat. The mitigation plan shall include provisions for the replacement of
the predominant functional values of the lost wetlands and threatened and endangered species habitat.
Wetland mitigation plans shall be based on the Uniform Mitigation Assessment Method in F.S. 373.414(18), as
amended, and Fla. Admin. Code ch. 62-345, as amended.

The mitigation plan shall comply with all federal, state, and local laws and regulations. On a case by case basis,
the county may require additional mitigation beyond what the USACOE and FDEP require. The mitigation plan
will specify the criteria by which success will be measured, the maintenance requirements as specified in
section 4.03.04, and it will include a five-year monitoring plan, or provide adequate assurances, such as
bonding, to assess and document these success criteria. All mitigation activities shall be completed, or
adequate assurances provided, such as bonding, before issuance of a land disturbance permit, before
construction plan approval, or before issuance of a building permit. Where there is no practical opportunity for
on site mitigation, or when the use of in-lieu fee mitigation is environmentally preferable to on site mitigation,
the county will consider a cash in-lieu fee payment to the Escambia County Environmental Lands Trust Fund
(ECELTF) to satisfy the requirement for the county's mitigation, if the applicant requests this mitigation option.

E. Option for cash payment in lieu of mitigation. The cash in-lieu fee payment shall be based on an assessment
of the area(s) to be impacted. The amount of the in-lieu fee payment shall be based on the following criteria:

1. Reasonable cost estimate of all funds needed to compensate for the impacts to wetlands or threatened
and endangered species habitat, including land acquisition and initial physical and biological
improvements. Funds collected should ensure the replacement of functions and values of impacted areas,
consistent with applicable regulations and permit conditions. The replacement mitigation property
purchased by the county should be of the same or better wetland type and quality, or of the same or
better threatened and endangered species habitat type and quality, as the impacted site.

2. The amount of fee in-lieu of mitigation shall be based on a certified property appraiser's compilation
and analysis of sales data of sites containing a minimum of 70 percent wetlands in the same watershed
(Perdido Bay or Escambia Bay). The appraisal shall be updated every three years by Escambia County.

The impacted wetland will be rated, prioritized, and placed into one of three categories according to its
quality: high quality, medium quality, or low quality based on results of a habitat assessment through the
Uniform Mitigation Assessment Method F.S. § 373.414(18), as amended, and Fla. Admin. Code ch. 62-345,
as amended. This assessment will score the wetland from 0--10, 0 being a low quality wetland and 10
being a high quality wetland. If a wetland is rated an 8--10, then it will be rated high quality. If it is rated a
5--7, it will be rated medium quality. If it is rated 0--4, it will result in a wetland being rated low quality.
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However, presence of threatened or endangered species habitat will automatically rate a wetland as high
quality. Medium quality wetlands will be valued at 75 percent of the value of a high quality wetland in the
area, and low quality wetlands will be valued at 50 percent of the value of a high quality wetland in the
area. The applicant has final determination of use and acceptance of the in-lieu fee for low priority
wetlands only.

3. Pensacola Beach and Perdido Key shall be omitted from the in-lieu fee mitigation option except for
impacts to the Perdido Key Beach Mouse and/or associated habitats.

[4. Reserved.]

5. Authority; purpose; scope. Ordinance No. 2006-2 is enacted under authority of Article VII, Section 1(f)
of the Constitution of the State of Florida and F.S. ch. 125 for the purpose of providing a mechanism for
imposition and collection of a recurring annual assessment for those properties involved in mitigation for
Perdido Key Beach Mouse habitat impacts.

a. Short title. This subsection shall be known as "The Perdido Key Beach Mouse Special Assessment
Ordinance," and may be cited as such.

b. Legislative findings.

(1) Approximately 240 acres of private property on Perdido Key on which are located primary, secondary and scrub
dunes have been identified as habitat for the Perdido Key Beach Mouse.

(2) Those wishing to commence new development within said 240 acres of Perdido Key Beach Mouse habitat must
comply with federal, state and county permitting that includes the option of mitigation for impacts to Perdido Key
Beach Mouse habitat.

(3) Those electing to provide in-lieu fee mitigation for impacts to Perdido Key Beach Mouse habitat will be assessed
an annual assessment per unit.

(4) Those properties responsible for these annual assessments derive a special benefit from the improvements and
services provided for by the annual assessments in that they benefit from the conservation and natural resource
protection.

(5) The assessment is fairly and reasonably apportioned among the properties in the PKBM habitat area and is
based upon the extent of the impact on the habitat.

c. Imposition. For those new developments or redevelopments on Perdido Key in the approximate 240
acres identified as Perdido Key Beach Mouse (PKBM) habitat that have elected mitigation for habitat
impacts shall hereby be assessed an annual, recurring special assessment per unit on the subject site. The
amount assessed shall be $201.00 per new unit as a recurring annual assessment. For purposes of this
subsection, "unit" shall mean dwelling unit as defined in Part Ill, article 3, section 3.00.01 of this Code.
Additionally, for purposes of this subsection, "unit" shall also mean any commercial or lodging
establishment. In those instances where a commercial establishment has definable delineations of
separate ownership, each such division of separate ownership shall be considered a unit.
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d. Procedure for assessment. Upon issuance of a certificate of occupancy for any unit subject to this
assessment, the neighborhood and environmental services department shall report the subject parcel
identification number(s) to the Escambia County Office of Management and Budget to process for

collections.

e. Method of collection. Collection shall be by the uniform method of collection provided for by F.S. §
197.3632.

f. Duration. Recurring annual collections shall continue until such time as this subsection is repealed by
the board of county commissioners.

g. Appeal. Any property owner assessed this special assessment in error may appeal in writing to the
Escambia County Office of Management and Budget.

F. For those lands identified by the applicant for preservation status, appropriate deed restrictions and/or
conservation easements shall be placed on said lands and recorded in the public records of Escambia County.
Proof of the recorded deed restriction and/or conservation easement shall be provided to the director before
approval of, or as a condition of, the land disturbing permit, development order, or final plat. For conditional
approvals, the deed restriction and/or conservation easement shall be recorded within ten days of the
conditional approval, and prior to any land disturbing activities.

G. The ECELTF is hereby created for use in acquiring, restoring, enhancing, managing, and/or monitoring
wetlands and threatened and endangered species habitat in Escambia County. The finance director is hereby
authorized and directed to establish the ECELTF and to receive and disburse monies in accordance with the
provisions of this ordinance. The ECELTF shall receive monies from the following sources:

1. All revenues collected pursuant to sections 7.13.03.E and 7.13.06.B.

2. All monies accepted by Escambia County in the form of grants, allocations, donations, contributions, or
appropriations for the acquisition, restoration, enhancement, management, mapping, and/or monitoring
of wetlands and threatened and endangered species habitat.

3. Allinterest generated from the deposit or investment of these monies.

H. The ECELTF shall be maintained in trust by the finance director solely for the purposes set forth herein, in a
separate and segregated fund of the county that shall not be commingled with other county funds until
disbursed for an authorized purpose pursuant to this section. Disbursements from the ECELTF shall only be

made for the following purposes:

1. Acquisition, including by eminent domain, restoration, enhancement, management, mapping, and/or
monitoring of wetlands, threatened and endangered species habitat, and conservation easements within

Escambia County.

2. All costs associated with each such acquisition including, but not limited to, appraisals, surveys, title
search work, real property taxes, documentary stamps, surtax fees, and other transaction costs.
3. Costs of administering the activities enumerated in this section.
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I. Disbursements from the ECELTF for the acquisition of eligible properties shall require approval by the board
after a public hearing on the proposed acquisition. A notice of the time and place of said public hearing shall be
published in a newspaper of general circulation in Escambia County a minimum of seven days prior to the
public hearing. Said notice shall include the location and a brief statement of the reason for the proposed
acquisition.

J. Applications for a wetlands or threatened and endangered species habitat permit under this ordinance shall
be accompanied by a nonrefundable administrative application fee in an amount specified from time to time by
the board of county commissioners.

K. As part of the application review process, the applicant shall deliver to the county all state and federal
environmental applications, permits, or letters of exemption. County approvals under this section shall not
relieve a person of the need to obtain a permit from the FDEP, the USACOE, the NWFWMD, or other state and
federal agencies, if required. Issuance of a permit by the FDEP, the USACOE, the NWFWMD, or other state and
federal agencies shall not relieve a person of the need to obtain county approval under this ordinance. The
county shall coordinate and develop memorandums of agreement with state and federal regulatory agencies to
avoid redundancy and duplication of effort to the maximum extent possible.

L. Development within the 100-year floodplain and floodprone areas shall be governed by article 10 or the
SRIA Flood Plain Management Regulations contained in article 13, section 13.20.00.

M. Stormwater detention and retention shall meet the requirements of the Escambia County Stormwater
Management Provisions (see section 7.15.00), and where such areas are located near an estuary or estuarine
system, wetlands, or other surface water body, shall be designed so that the shorelines are sinuous rather than
straight, so that water/land interfaces are curvilinear and maximize space for growth of littoral vegetation.

N. Buffers shall be provided consistent with policy 7.A.5.7. in the Escambia County Comprehensive Plan.
Buffers shall be created between developments and environmentally sensitive lands, including wetlands. The
purpose of the buffer is to protect wetlands and environmentally sensitive lands from the activities and impacts
of development. Buffer standards apply as follows:

1. Buffers shall function to provide protection to wetlands and environmentally sensitive lands from
intrusive activities and negative impacts of development such as trespass, pets, visual impacts, vehicles,
noise, lights, and stormwater. The negative impacts of the uses upon each other shall be minimized, or
preferably, eliminated by the buffer such that the long-term existence and viability of the wetlands and
environmentally sensitive lands, including wildlife populations, are not threatened by such impacts and
activities. In other words, incompatibility between the uses is eliminated or minimized and the uses may
be considered compatible, which means a condition in which land uses or conditions can co-exist in
relative proximity to each other in a stable fashion over time such that no use or condition is unduly
negatively impacted directly or indirectly by another use or condition.

2. The buffer shall be a natural barrier, or a landscaped natural barrier utilizing native vegetation, with a
minimum width of 30 feet, and it may be supplemented with fencing or other manmade barriers, so long
as the function of the buffer and the intent of this policy is fulfilled. Buffers shall apply to environmentally
sensitive lands and those wetlands meeting the definition of wetlands as promulgated by the Florida
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Department of Environmental Protection in rule 62-340.200 (19) and in accordance with the State of
Florida delineation methods as set forth in F.S. § 373.042 and F.A.C. § 62-340.300. Buffers may include
those lands between the wetland boundaries defined by the FDEP and the USACOE.

3. Development within the required buffer area is considered a secondary impact to wetlands and
environmentally sensitive lands. On a case by case basis, unavoidable and minimized impacts to the buffer
may be allowed. In this case, acceptable on-site mitigation for the impact shall be required.

4. Wet and dry pond discharge structures and associated appurtenances such as rip-rap, bubble-up
structures, energy dissipaters, outfall swales, etc. are allowed to intrude into the buffer provided the
outfall from the pond provides for overland sheet flow utilizing energy dissipaters or other best
management practices to prevent channelized flow and erosion of sediment into the adjacent wetland.

5. To provide economic value to the property owner, the buffer zone area that is not included within
platted lots may be used in the calculation of preservation mitigation acreage.

6. The director of neighborhood and environmental services department, or designee, may grant, under
special conditions outlined in the procedural manual for implementation of Wetland Ordinance No. 2001-
40, an administrative variance for required buffer, not to exceed 200 square feet or ten percent of the
total buffer located on the lot, whichever is more restrictive.

O. Resource extraction in wetlands and threatened and endangered species habitat which can not be restored
following the extraction activity shall be prohibited.

P. Utility companies. Utility company activities that provide service to one single family dwelling unit, or take
place within established, utilized easements or previously utilized public road/utility rights of way, are exempt
from the provisions of this ordinance. However, such activities conducted in a wetland or other
environmentally sensitive land outside of the parameters of an established, utilized easement or previously
utilized public road/utility right of way are subject to review under this ordinance. For the purpose of this
section pertaining to utility company activities, "established, utilized easements or previously utilized public
road/utility rights of way" shall be defined as those existing and containing a utility line prior to the effective
date of this ordinance, or those otherwise approved by the county.

Q. Silvicultural operations, on land classified as bona fide agricultural land for ad valorem taxation purposes
pursuant to F.S. § 193.461, shall be exempt from the requirements of this ordinance if the silvicultural
operations are in compliance with the rules of the Northwest Florida Water Management District and the
Silviculture Best Management Practices, Florida Department of Agriculture and Consumer Services, 2000.

7.13.04. Clustering of development away from wetlands or environmentally sensitive lands. For purposes of this
section, development is considered to be clustered only when at least 90 percent of the wetlands or
environmentally sensitive lands remain undisturbed and preserved under a conservation easement, deed
restrictions or covenants, or other method approved by the county and recorded in the public records of Escambia
County. The easement may be executed in favor of Escambia County, the State of Florida, a federal agency, or other
entity approved by the board of county commissioners. No area of a developable lot may be applied to the
minimum 90 percent conservation area.
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Except in the Airport Environs Overlay Districts, a developer may cluster the residential density permitted within the
zoning district in order to avoid adverse impacts to wetlands or environmentally sensitive lands, provided that all the
following conditions are met:

A. The overall allowable gross density for the parcel is not exceeded; and

B. The development does not exceed the site and building requirements of the R-3, one- and two-family
district (those requirements may be applied uniformly to the entire project); and

C. Anplatisrecorded per section 4.02.00 which shows the remainder of the property, on which the
development is not clustered, as a permanent open space tract reserved exclusively for conservation use. The
conservation easement must be clearly noted on the final plat and recorded in Escambia County records
depicting the county as the grantee. For phased and mixed use projects, the conservation easement shall be
shown on the master plan and must be recorded prior to approval of the final plat of each phase. Proposed
changes to the conservation easement are considered a substantial change to the master plan. In this case, the
existing master plan shall be withdrawn and a new master plan shall be submitted for review; and

D. Clustered development within the Agricultural (AG), Rural Residential (RR), Villages Rural Residential (VR-1,
VR-2, VR-3), and Villages Agriculture (VAG-1, VAG-2) zoning districts maintains a minimum of 30 percent of the
parent parcel within a conservation easement; and

E. Allland to be included in the cluster development is contiguous and under unified control of one individual,
partnership, corporation, or a grouping thereof at the time of development review; and

F. The development includes a vegetative buffer between the cluster development and adjacent land uses
pursuant to section 7.01.06.D.

7.13.05. Expiration of permit. A permit for impacts to wetlands and threatened and endangered species habitat
expires two years after the date of final approval. For good cause, an applicant or any successor owner of any
portion of land subject to the permit may request an extension of an original permit by filing an application with the
director prior to the expiration date of the permit, for up to an additional one-year period. The director may deny
the request if good cause is not shown, if the original intent of the permit is altered, or if the applicant failed to
abide by the terms of the original permit.

7.13.06. Penalties and enforcement. The provisions of this section are intended to provide compliance with the
requirements of this section. Failure to comply with the requirements of this section or any permit or approval
granted or authorized hereunder shall constitute a violation of this section. The provisions of this section are an
additional and supplemental means of enforcing county codes and ordinances. Nothing in this section shall prohibit
the county from enforcing this section by injunctive relief, civil action, or any other means provided by law.

A. County code enforcement staff and/or building inspection staff shall investigate any and all complaints of
violations of the provisions of this section. The director, or his designees, shall have the authority and be
responsible for issuing written citations for violations of the provisions of this ordinance. Such citations will
contain identification of the violation and requirement of immediate action. For erosion control violations,
violators shall begin remedial action immediately and have seven days to complete the required action which
shall result in the restoration of the impacted area to preimpact conditions or better. For other violations,
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violators shall begin remedial action planning immediately and have 21 days to complete the required action
which shall result in the restoration of the impacted area to preimpact conditions or better. The director, or his
designees, shall have the authority to extend the time period for completion of the required action for
extenuating circumstances. The director, or his designees, shall have the authority to immediately issue a cease
and desist order for unpermitted activities or activities not in compliance with permit conditions. The director,
or his designees, shall have full authority to initiate any enforcement action authorized by law or pursuant to
chapter 30 of the Escambia County Code of Ordinances, which may result in the imposition of administrative
fines of up to $15,000.00 per violation, as described in section 30-35 of the Escambia County Code of
Ordinances, if the violator should fail to comply.

B. The permittee(s), the owner(s) of record of the property on which a violation(s) occurs, and the
contractor(s) or agent(s) performing work that is in violation of these requirements, shall be issued citations for
the violation(s).

(Ord. No. 97-51, § 1, 10-2-1997; Ord. No. 2001-40, § 2, 8-2-2001; Ord. No. 2001-59, § 1, 10-18-2001; Ord. No. 2002-
11, § 1, 3-7-2002; Ord. No. 2003-9, § 3, 3-20-2003; Ord. No. 2004-13, § 3, 3-4-2004; Ord. No. 2004-23, § 1, 5-20-
2004; Ord. No. 2006-1, § 1, 1-5-2006; Ord. No. 2006-2, § 1, 1-5-2006; Ord. No. 2006-63, & 1, 8-3-2006; Ord. No.
2007-44, § 4, 8-16-2007; Ord. No. 2007-60, & 4, 10-4-2007)

Cross references: Environment, pt. |, ch. 42.

7.14.00. Certificate of zoning compliance for the sale of alcoholic beverages.

7.14.01. Purpose. The purpose of this section is to establish a prohibition of the issuance of permits for the sale of
alcoholic beverages within 1,000 feet of a place of worship or educational facility.

A. Issuance of zoning certificate. No certificate of zoning compliance shall be granted to a vendor for the sale
of liquor, beer, or wine in any area of Escambia County, lying outside the limits of incorporated cities or towns
when said place of business is within 1,000 feet radial spacing (an arc with a 1,000 foot radial) of a place of
worship or educational facility. Provided, however, that this section shall not apply to 1APS (beer only) licenses
as described in F.S. § 563.02(1)(a), as amended, 2APS (beer and wine only) licenses as described in F.S. §
564.02(1)(a), as amended, or to ODP (one, two or three-day) temporary permits, as described in F.S. § 561.422,
as amended. If a certificate of zoning compliance has been granted pursuant to article 6, a certificate of zoning
compliance shall not be denied to the transferee of the license holder if the transferee operates the business at
the same location and applies for the certificate of zoning compliance within 60 days of the last day of business
of the transfer.

B. Measurement. The distance as set out above, shall be measured by radial spacing as follows: In the case of
a place of worship, by measuring from the nearest corner of the applicant's business to the nearest corner of
the place of worship, excluding projections, eaves, or overhangs. In the case of an educational facility, by
measuring from the nearest corner of the applicant's business, excluding projections, eaves, or overhangs, to
the nearest point of the school grounds in use as part of the school facilities. Measurements concerning child
care and day care facilities shall be taken in the same manner as for educational facilities.
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C. Establishment of new places of worship and/or educational facilities. Whenever a licensee has procured a
license permitting the consumption or sale of liquor, beer and wine on premises and, thereafter, a place of
worship or educational facility to include child care and day care facilities is established within a distance
otherwise prohibited by this section, the establishment of such place of worship or educational facility shall not
be cause for the revocation of the license of such licensee and shall not prevent the subsequent renewal of
such license or of the transfer of such license or an upgrade of a consumption on premises (COP) license.
Additionally, no existing license shall be transferred to within the distance from places of worship or
educational facilities prohibited by this section.

D. Application procedure. Any application for a certificate of zoning compliance under this Code shall be
accompanied by an application fee to be credited to the County general fund, which fee is intended to offset
the cost of ascertaining whether the provisions of this section are applicable. If the applicant seeks an appeal of
an administrative decision to deny the application for a certificate of zoning compliance, an additional fee shall
be required of the applicant, which fee shall be for the purpose of offsetting the cost of staff time and
duplicating services for processing the request. Application fees shall be established by resolution of the BCC.

E. Conditional use. The Board of Adjustment (BOA) may approve a conditional use for the sale of alcohol
within 1,000 feet radial spacing of a place of worship if it finds that all of the following required applicable
conditions exist. Also, for purposes of this section only, a child care or day care facility shall not be treated as an
educational facility and the BOA may approve a conditional use for the sale of alcohol within 1,000 feet radial
spacing of the child care or day care facility if the BOA finds all the following conditions apply:

1. The applicant will suffer undue hardship by the literal application of the Code.

2. The authorization of the conditional use will not impair the adequate supply of light and air to adjacent
property or unreasonably increase the congestion in public streets, the danger of fire, imperil the public
safety, unreasonably diminish or impair established property values within the surrounding area or in any
other respect impair the health, safety, comfort, or general welfare of the inhabitants of Escambia County.

3. The conditional use will not, in any manner, alter other provisions of this Code or the Comprehensive
Plan, except this Code and the plan may be amended in the manner prescribed by law.

4. The subject property is oriented to have the minimum impact on the surrounding properties.

5. Adequate ingress and egress to the subject property and proposed or existing structures thereon with
particular reference to automotive and pedestrian safety and convenience, traffic flow and control, on-site
parking and loading, and access in case of fire or catastrophe is addressed.

6. Any adverse impact such as noise, glare, smoke, odor, or other harmful effects of the proposed
establishment on the adjoining properties and properties generally in the district is adequately addressed.

7. The proposed establishment's general compatibility with adjacent properties and other property in the
immediate area is adequately addressed.

8. The proposed use is consistent with all other relevant provisions of this Code.

9. The establishment meets the requirements to qualify as a responsible vendor as outlined in F.S. §
561.705, as amended.
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10. For establishments seeking a conditional use to sell alcohol for off-premises consumption, the
establishment meets the requirements for a 3PS (beer, wine, and liquor) license as described in F.S. §
565.02(1)(a), as amended.

11. For establishments seeking a conditional use to sell alcohol for on-premises consumption, the
establishment meets the requirements for a state issued alcohol license for on-premises consumption.

12. Before any conditional use is approved or approved with conditions, the BOA shall make written
findings, based on competent and substantial evidence, certifying compliance with specific rules governing
such individual conditional uses, and stating that satisfactory provisions and/or arrangements have been
made concerning the applicable criteria above.

F. Appeal to the board of county commissioners. Any person aggrieved by a decision of the BOA relating to a
conditional use request regarding alcohol sales within 1,000 feet of a place of worship, child care or day care
facility or may, within 15 days thereafter, apply to the board of county commissioners for review. Any party
aggrieved by the decision of the board of county commissioners shall have 30 days to petition the circuit court
for judicial review of such order.

(Ord. No. 2005-13, § 2, 5-5-2005; Ord. No. 2007-14, § 2, 3-5-2007; Ord. No. 2007-42, & 1, 8-2-2007)

Cross references: Alcoholic beverages, pt. |, ch. 6.

7.15.00. Stormwater management.

7.15.01. Purpose. It is the intent of this section to allow landowners reasonable use of their property while
protecting surface water and groundwater resources by ensuring that all stormwater runoff rates after development
shall not exceed existing predevelopment condition and that precautions are taken to prevent erosion,
sedimentation and flooding.

7.15.02. Objectives. In order to protect, maintain and enhance the health, safety and general welfare of the citizens
of the unincorporated areas of Escambia County, Florida, the objectives of this section are to:

A. Prevent untreated stormwater runoff from adversely impacting receiving water bodies;

B. Ensure all new development properly manage stormwater runoff generated by such new development;
C. Facilitate groundwater recharge;

D. Protect and maintain the natural habitats of fish and wildlife and prevent damage to wetlands;

E. Minimize loss of valuable topsoils by erosion and prevent sedimentation of streets and surface water
bodies;

F. Minimize damage from flooding while recognizing that natural fluctuations in water levels are beneficial;

G. Reduce capital expenditures for floodproofing and storm drainage systems where feasible by routing runoff
through swales or other natural retention/detention systems to increase stormwater infiltration, settle

suspended solids and remove pollutants;
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H. Minimize the adverse impacts of development on the water resources of the unincorporated areas of the

county;

I. Ensure the attainment of these objectives by requiring approval and implementation of stormwater
management plans for all activities which may have adverse impacts on community waters.

NOTE: Any of the above [preceding] objectives shall be deemed to be satisfied if the objective is referenced or
addressed within an approved permit issued by any state or federal regulatory agency with jurisdiction over the

activity or resource.

7.15.03. Activities requiring a stormwater management permit. No development shall occur without first obtaining
a stormwater management permit or a land disturbing permit from the county, unless exempt by section 7.15.04.
The following activities may alter or disrupt existing stormwater runoff patterns and, unless exempt by section
7.15.04, will require a stormwater management permit or a land disturbing permit prior to initiation of a project:

A. Clearing and/or drainage of land prior to construction of a project;

B. All farming and agricultural activities that constitute development;

C. Converting agricultural land to nonagricultural uses;

D. Replatting recorded subdivisions;

E. Changing the use of land causing a change in natural flow patterns of predevelopment conditions;

F. Construction of a structure or substantial alteration in size (one that is not de minimis) of one or more

structures;
G. Altering the shoreline or bank of any surface waterbody; and
H. Altering any ditches, dikes, terraces, berms, swales, or other water management facility.

7.15.04. Exemptions. Any development which will not increase the peak discharge rate or the volume of runoff, or
deposit additional pollution materials beyond the boundaries of the development shall be exempt from the
requirements of this section. In addition, the following structures and activities are also exempt:

A. Single-family residences and their customary accessory structures, provided such residences or structures
conform to the requirements of section 4.02.06.D.

B. Farming activities on agricultural lands, including tree farming on forest management lands, assessed under
provisions of F.S. § 193.461, and provided farming activities are conducted in accordance with a soil
conservation service conservation plan, or forestry activities conducted in accordance with the Florida Division
of Forestry's Silviculture Best Management Practice Manual (latest edition). See section 4.01.04 for applicability
of land disturbing permit.

C. Maintenance work on existing mosquito and arthropod drainage structures for public health and welfare

purposes.
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D. Maintenance, alteration or improvement of an existing structure which will not change the rate, volume or
pollution load of a facility or stormwater detention or retention pond or stormwater runoff from the site on
which that structure is located.

E. Construction in substantial compliance with an approved construction plan.

F. Emergencies requiring immediate action to prevent material harm or danger to persons when obtaining a
permit is impractical and would cause undue hardship in protection of property from fire, violent storms,
hurricanes and other hazards. A report of the emergency action shall be made to the division manager,
development services as soon as practicable.

7.15.05. General requirements. The hydrologic requirements mandated by this section may be guided by the latest
releases and revisions of the U.S. Department of Agriculture, Soil Conservation Service's Technical Release #55,
"Urban Hydrology for Small Watersheds"; St. Johns River Water Management District Applicant's Handbook:
Regulation of Stormwater Management Systems; "FDEP - Florida Development Manual: A Guide to Sound Land and
Water Management"; SCS National Engineering Handbook, Section 4, "Hydrology"; or Department of Transportation
Handbook for Drainage Connection Permit described in Rule 14-86. Alternate methods shall be used if, in the
opinion of the division manager, development services, the method produces similar results to the above-listed
technical guides. Documentation provided to the division manager, development services showing innovative
approaches to stormwater management shall be encouraged; however, the concurrent control of erosion, water
quality, sedimentation and flooding shall be mandatory. Coordination is encouraged between levels of government
to simplify permitting and improve enforcement of stormwater regulations.

The design of stormwater management systems including all water retention or detention structures and flow
attenuation devices shall comply with applicable state regulations (i.e., F.A.C. ch. 62-25 and F.A.C. ch. 62-3.02) and
shall be subject to the approval of the division manager, development services pursuant to the following standards:

A. Runoff computations shall be based on the most critical situation (rainfall durations, distribution and
antecedent soil moisture condition) and conform to acceptable engineering practices using rainfall data and
other local information applicable to the affected area.

B. All stormwater management facilities shall be designed for a minimum of 20-year life, have low
maintenance cost and easy legal access for periodic maintenance. The width of the perimeter maintenance
area, access easement, or dedicated right-of-way shall be 15 feet wide unless otherwise approved by the
division manager, development services and noted on the final plat.

C. Composite coefficients used in runoff calculations shall be based on ultimate development, future land use
and sound engineering practices. The following runoff coefficient guidelines should be considered:

¢ =0.90 min. for wetland areas
¢ = 0.25 max. for undeveloped areas other than wetlands
¢ = 0.40 min. for single-family residential uses

¢ = 0.80 min. for multifamily residential, commercial, industrial, public and semi-public uses.
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D. No site alteration shall allow water to become a health hazard or contribute to the breeding of mosquitoes
and arthropods.

E. All proposed stormwater management systems shall be designed to prevent flood or safety hazards from
such systems.

F. All stormwater management systems shall be designed to enhance groundwater recharge. However, in an
area designated as a groundwater recharge area, the developer shall take all possible measures to limit runoff
from the proposed site. In addition, the division manager, development services, while enforcing these
standards, may encourage or request innovative approaches to achieve the above-stated purpose.

G. The use of stormwater management facilities and vegetative buffer zones as open space, recreation and
conservation areas shall be encouraged. Vegetative buffers adjacent to wetlands shall comply with section
7.13.03.N.

H. Prevent saltwater intrusion by adhering to applicable best management practices.

I. When retention and detention ponds are used to retain and detain the increased and accelerated runoff
which the development generates, water shall be released from detention ponds into watercourses or
wetlands at a rate and in a manner approximating the natural flow which would have occurred before
development.

J. Although the use of wetlands for storing and purifying water is encouraged, care must be taken not to
overload their capacity, thereby harming the wetlands and transitional vegetation. Wetlands should not be
damaged by the construction of detention ponds. The use of wetlands for stormwater management shall
conform with F.A.C. ch. 62-25 or successors.

K. No grading or filling shall be commenced until erosion and sedimentation control devices have been
installed between the disturbed area and waterbodies, watercourses and wetlands. Such erosion and sediment
control devices shall be adequately installed on the upland side of those buffer zones specified in section
7.13.03.N. to prevent erosion and sediment transport into the buffer zone. When constructing ponds as
described in section 7.13.03.N.3. and 5., the erosion and sediment control devices shall be adequately installed
on the upland side of the wetland boundary to prevent erosion and sediment transport into the wetlands.

L. Wetlands and other waterbodies shall not be used as sediment traps during development.

M. Erosion and sedimentation facilities shall receive regular maintenance by the owner thereof, to ensure that
they continue to function properly.

N. Development, including grading and contouring shall take place in a manner that protects the roots and
stability of trees.

0. Development, including grading and contouring, shall take place in a manner that protects natural drainage
features and incorporates such features into the site planning and development process.

P. All stormwater management systems shall be designed and constructed to protect adjacent property and
their associate structures, including but not limited to septic tanks, swimming pools, building foundations, etc.
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7.15.06. Design and performance standards for stormwater management plans. Stormwater management plans
shall be approved by the division manager, development services when it can be demonstrated that the proposed
development activity has been planned, designed and will be constructed and maintained to meet the following
standards:

A. The hydrography for the developed or redeveloped site shall not exceed the rate of flow of runoff procured
by conditions existing before development or redevelopment for the 25-year storm of critical duration. The
stormwater carrying capacities or downstream water channels shall be considered and the discharge velocity
from the site shall be less than the velocity of scour for the receiving surfaces. In addition, the cumulative
impact of the outflow hydrography on downstream flow shall be considered. Runoff rates resulting from the
project, in excess of existing rates shall be accommodated on-site.

B. The engineering calculations required for the stormwater analysis shall be made by a licensed professional
engineer practicing within the area of his/her expertise.

C. Whenever feasible, stormwater runoff shall be routed through swales and other retention or detention
systems to increase infiltration, to allow settling of suspended solids, and to remove pollutants.

D. Water shall be retained or detained before it enters any natural watercourse in order to preserve the
natural hydrodynamics and to prevent siltation or other pollution of the watercourse.

E. In planning detention and retention areas, it is encouraged that these areas be designed so that shorelines
are sinuous rather than straight and so that water and land junctures are curvilinear and maximize space for
growth of littoral vegetation. When detention and retention areas are located next to wetlands or
environmental sensitive lands, design shall meet the protection standards under section 7.13.03.

F. In planning the banks of detention and retention areas, it is encouraged that these areas, using the smallest
area possible, or other suitable alternatives slope at a gentle grade into the water as a safeguard against
drowning, personal injury, or other accidents, to encourage the growth of vegetation, and to allow the
alternate flooding and exposure of areas along the shore as water levels periodically rise and fall.

G. Artificial watercourses shall be designed, considering soil type, so that the velocity of flow is low enough to
prevent erosion. Natural means shall be utilized wherever possible for stabilizing banks.

H. Swales shall be vegetated.

I. Vegetated buffers shall be retained along the banks of all watercourses, waterbodies or wetlands. The width
of the buffer shall be a minimum of 30 feet and sufficient to prevent erosion, trap the sediment in overland
runoff, provide wildlife habitat, and allow for periodic flooding without damage to structures. Vegetative
buffers adjacent to wetlands shall comply with section 7.13.03.N.

J. Land which has been cleared for development and upon which construction will begin within 30 days shall
be protected from erosion and sedimentation by appropriate techniques, satisfactory to the division manager,
development services.
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K. Onsites greater than one acre, if more than one contiguous acre is cleared, a ground cover sufficient to
prevent erosion shall be planted or otherwise stabilized within ten working days on that portion of the site
upon which further active construction will not be undertaken within 90 days.

L. Sediment shall be retained on the site of the development.

M. Stormwater management systems will be designed and constructed to incorporate upland runoff as not to
cause a negative impact to the upland property, development site or downstream site.

N. See section 4.04.13.A.1.,2.,3.,,6.and 7.
7.15.07. Sediment control.

A. Sedimentation control. Any grading or construction as defined in article 3 of this Code shall include
stormwater control structures such as dikes, sediment ponds, holding facilities or vegetation fields which limit
the turbidity of runoff water leaving the said property, during and after a 25-year storm, to the DEP standards
and/or permit requirements. All development shall be completed in compliance with the standards set forth in
F.A.C. ch. 62-25. Issuance of a state permit shall be deemed compliance with all water quality standards.

B. Turbidity limits, existing parcels.

1. On existing residential, commercial, industrial or public use parcels, any person may be required to
limit the turbidity of runoff water from a 25-year storm to the DEP standards and/or permit requirements.

2. On agricultural use parcels the turbidity of runoff water from a 25-year storm shall be consistent with
DEP and/or soil conservation service standards and/or requirements where the Perdido River Soil and
Water Conservation District has determined that excessive erosion is taking place, whether or not
construction is occurring on said parcel.

C. Sedimentation control methods. Any method devised to control sedimentation which is designed consistent
with DEP standards and/or permit requirements.

7.15.08. Stormwater management plan.

A. Itis the responsibility of the applicant to include in the stormwater management plan sufficient information
for the division manager, development services to evaluate the physical characteristics of the affected areas,
and the effectiveness of the measures proposed by the applicant to comply with the stormwater regulations
contained in this Code. The stormwater management plan shall contain maps, graphs, tables, photographs,
narrative descriptions, explanations and the information required by this section.

B. The stormwater management plan shall be prepared by a licensed professional engineer registered in the
State of Florida.

C. The stormwater management plan shall contain:
1. The name, address and telephone number of the applicant.

2. Alocation map and an aerial photo with contours outlining the project boundaries.
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3. The existing environmental and hydrologic conditions of the site and/or receiving waters and wetlands,
including the following:

a. The direction, flow rate, and volume of stormwater runoff for existing conditions and, to the
extent practicable, predevelopment conditions;

b. The location of areas on the site where stormwater collects or percolates into the ground;

c. Ageneral description of upland acreage, watercourses, waterbodies and wetlands on or adjacent
to the site or into which stormwater flows;

d. Groundwater levels;

e. Location of floodplains;

bl

Vegetation;
g. Topography; and

h. A soils analysis, including but not limited to permeability results expected in the bottom of the
proposed pond, anticipated wet season water table elevation, soil stratification, etc. For projects less
than 10,000 total square feet proposed impervious coverage, the engineer of record may use data
obtained from the SCS Soil Survey map.

4. Any proposed alterations of the site described in detail, including:

a. Changes in topography;

b. Areas where vegetation will be cleared;

c. Areas that will be covered with an impervious surface with a description of the surfacing material,
d. The size and location of any buildings or other structures.

5. All components of the stormwater management system and any measure for the detention, retention,
or infiltration of water or for the protection of water quality including:

a. The channel, direction, flow rate, volume and quality of stormwater that will be conveyed from
the site, with a comparison to existing conditions and, to the extent practicable, predevelopment
conditions.

b. Detention and retention areas, including plans for the discharge of contained water and
maintenance plans.

c. Aplan for the control of erosion and sedimentation which describes in detail the type and location
of control measures, the stage of development at which they will be put into place or used, and
provisions for their maintenance.

d. Any other information which the applicant or the division manager, development services believes
is reasonably necessary for an evaluation of the proposed development.
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6. Construction plans and specifications for all components of the stormwater management system. (See
section 4.02.06.)

7. Alisting setting forth scheduled maintenance needs and including operation/maintenance instructions
to be provided and signed for by the entity responsible for maintenance of the stormwater management
system.

8. The total existing impervious area, if applicable.
9. The total proposed impervious and semipervious area.

10. The following total volumes for ponds: FDEP required volume per F.A.C. 62-25.035(1)(b), total
capacity and total capacity at lowest discharge elevation.

11. Pond percolation rates and recharge capacity.
12. Total vegetative area to be cleared such that it may increase stormwater runoff rates.
7.15.09. Permit application procedures.

A. Preliminary permit application. Any persons proposing to make any change in the size of any structure
except as exempt in section 7.15.04, may furnish a completed preliminary application form to the division
manager, development services or designee when in doubt as to whether a standard permit application is
necessary. No fee shall be charged for a preliminary application. The preliminary application form must be filed
by the owner/applicant or his/her agent and shall contain the following elements:

1. Alocation map and an aerial photo with contours outlining the project boundaries; and
2. Astatement and sketch expressing the intent and scope of the proposed project.

B. Review. The preliminary application shall be reviewed by the division manager, development services.
Within ten working days after submission of the complete preliminary application, the division manager,
development services or designee will notify the applicant that the project is approved, is exempt, or a standard
permit application must be filed for the project. A standard permit application must be filed if the following
conditions exist:

1. The proposed project is not exempt;
2. The proposed project appears to increase the rate or volume of runoff from the existing site; and
3. There are other federal or state criteria which would require a standard permit application.

C. Standard permit application. If a standard permit application is required for the project, the applicant shall
furnish to the public works department five copies of the following:

1. A completed standard permit application;

2. Astormwater management plan as described in section 7.01.08; and
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3. An applicable permit fee.

D. Complete application required. The division manager, development services shall ascertain the
completeness of the application within five working days of receipt. If there are deficiencies, he shall notify the
applicant that further processing of the standard permit application is held in abeyance until the application is
complete.

E. Standard permit application approval considerations. In approving or denying a standard permit
application, the division manager, development services shall consider the following factors:

1. The characteristics and limitation of the soil at the proposed site.

2. The existing topography of the proposed site and the extent of topographical changes after
development.

3. The existing vegetation of the proposed site and the extent of the vegetation alteration after
development.

4. The existing hydrology of the proposed site and the impact of the proposed alterations on the existing
hydrology.

5. The impact the proposed project will have downstream and specifically the potential for downstream
flooding conditions.

6. The plans and specifications of structures or devices the applicant intends to employ for on-site water
retention, detention, erosion control and flow attenuation.

7. Conformity of the stormwater management plan to all other applicable provisions of this Code.

F. Action on application. Within ten working days after submission of the completed standard permit
application package, the division manager, development services shall approve the application, with or without
specified conditions or modifications, or reject the application and notify the applicant accordingly. If the
division manager, development services has not rendered a decision within ten working days after submission
of the application, the division manager, development services shall inform the applicant of the status of the
review process and the anticipated completion date. If the application is rejected or modified, the division
manager, development services shall state the reasons for rejection or modification. If the applicant feels
aggrieved due to rejection, or modification or delay, he may appeal the decision to the BOA.

7.15.10. Permit fees. If authorized by the BCC, a permit fee may be collected at the time the standard application
package is submitted. The permit fee should reflect only the cost of administration and management of the
permitting and inspection process. The BCC may establish by resolution, a prorated fee schedule based upon the
relative complexity of the project. Where work for which a permit is required by this section is commenced prior to
obtaining said permit, the fees herein specified shall be doubled. The payment of such double fees shall not relieve
any persons from fully complying with the requirements of this section in the execution of the work, nor from any
other penalties prescribed herein.
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7.15.11. Plan adherence. The applicant shall be required to adhere to the stormwater management plan as
approved and permitted. Any changes or amendments to the stormwater management plan must be approved by
the division manager, development services in accordance with the procedures set forth in section 7.15.08. After
completion of the project, the division manager, development services shall require the project engineer's
certification that the project meets the approved plans and specifications. Enforcement officials shall be granted
inspection rights and right of entry privileges in order to ascertain compliance with the requirements of this section.

7.15.12. Maintenance. The installed system(s) required by this section shall be maintained by the owner except that
the county may select certain systems for county maintenance. The selection of critical areas and/or structures to be
maintained by the county shall be recommended to the BCC by the division manager, development services. All
areas and/or structures to be maintained by the county must be dedicated to the county by plat or separate
instrument and accepted by the BCD. The system(s) to be maintained by the owner shall have adequate easements
to permit the county right-of-entry to inspect and if necessary, to take corrective action if the owner fails to
maintain the system(s). If the owner fails to maintain his system(s), the division manager, development services shall
give the owner written notice of the nature of corrective action required. If the owner fails to take corrective action,
within 30 days from the date of the notice, the BCC may take the necessary corrective action and place a lien on the
property of the owner to recover the costs thereof.

7.15.13. Inspections. The owner shall arrange with the division manager, development services for scheduling the
following inspections:

A. [Erosion and sediment control inspections. ] Erosion and sediment control inspections, as necessary to
ensure effective control of erosion and sedimentation. Prior to construction, control measures shall be installed
and stabilized between any waters and any areas to be cleared.

B. Bury inspections. Prior to the burial of any underground drainage structure.

C. Final inspection. When all work including installation of all stormwater management system facilities has
been completed. After inspecting the work the enforcement officer shall approve it or notify the applicant in
writing of any failure to comply with the requirement of the approved permit. Any portion of the work which
does not comply shall be corrected within three working days by the applicant, or be subject to the penalty
provisions of section 7.15.15.

7.15.14. Enforcement.

A. The county administrator or his duly authorized representative shall be the enforcing officer. If the
enforcing officer determines that a project is not being carried out in accordance with the permitted approved
plan or if any project subject to this section is being carried out without a permit, he is authorized to:

1. lIssue written notice to the applicant specifying the nature and location of the alleged noncompliance;
with a description of the remedial actions necessary to bring the project into compliance within three
working days. Upon request, if weather or other mitigating circumstances prevent timely compliance, the
division manager, development services may extend this three-day compliance period.

2. If remedial action is not completed within the compliance period, the enforcement officer shall issue a
stop work order directing the applicant to cease and desist all of any portion of the work which violates the
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provisions of this section. The applicant shall then bring the project into compliance or be subject to
immediate revocation of this permit and to penalties set forth in section 7.15.15.

B. Any order issued pursuant to subparagraphs 1. or 2. above shall become final unless the person or persons
named therein requests, in writing, an appeal hearing before the BOA no later than 14 days excluding Sundays
and holidays, after the date the stop work order is served. Failure to act in accordance with the order after
receipt of written notice shall be grounds for revocations of the permit.

7.15.15. Penalties. Any person who shall violate any of the provisions of this section or amendments thereto or who
shall fail, neglect or refuse to comply with any order or notice in pursuance and by authority of this section shall be
guilty of a misdemeanor of the second degree and shall be subject to punishment as provided by law. For purposes
of this section, a separate offense shall be deemed committed for each day a violation of this section exists; said
time commencing at the time of notifying the offender of the violation.

7.15.16. Higher standards. Where any section, subsection, sentence, clause or phrase, or this section is in conflict
with any section, subsection, sentence, clause or phrase of any other state or federal rules, regulations or laws, the
regulation, ordinance, rule or law requiring the higher standard shall prevail. Applicants must apply for all permits
required by state or federal rules, regulations or law concurrent with applying for permits required by this section.

(Ord. No. 97-51, § 1, 10-2-1997; Ord. No. 98-53, § 1, 12-3-1998; Ord. No. 2002-54, § 6, 12-12-2002; Ord. No. 2003-9,
§ 3, 3-20-2003; Ord. No. 2007-60, § 4, 10-4-2007)

Cross references: Drainage, pt. |, § 14-361 et seq.; floodplain management, pt. Ill, art. 10.

7.16.00. Affordable housing.

To encourage the provision of affordable housing (defined as that which costs no more than 33 percent of the
median family income, including utilities) the county shall allow cluster developments, zero lot line developments,
planned unit developments and density transfers when such developments or approaches to development are
documented to contain the cost of housing to the hereinabove referenced threshold.

7.16.01. Innovative development types. Parcels may be rezoned to the appropriate zoning district wherein cluster
housing or zero lot line developments are permitted upon presentation of documentation sufficient to indicate that
the housing to be constructed can be acquired at a cost not to exceed one third of the median family income as
determined by the U.S. Bureau of the Census, the Bureau of Economic and Business Research - University of Florida,
or the Florida Department of Community Affairs. Note: Nothing herein shall be deemed to require or
"automatically" permit such rezonings. Among other things, compatibility with adjacent and nearby neighborhoods
and zoning districts shall be considered.

7.16.02. Density transfers. The owner or developer may transfer density from any portion of a development site to
allow innovative development types to another portion of the development site which has been zoned or rezoned to
allow such innovative affordable development. Density transfers shall be permitted on a unit by unit (one to one)
basis, provided that the receiving portion is sufficient in size to accommodate the density transfer while allowing the
development to meet all design and performance standards.
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(Ord. No. 97-51, § 1, 10-2-1997)

Cross references: Housing, pt. |, ch. 58.

7.17.00. Density bonus.

Density bonuses are intended to provide incentives to the private sector for assistance in achieving some of the
goals, objectives and policies included within the comprehensive plan. The county may award density bonuses (or
allow increased densities) for properties in the R-1 through R-6, the PK zoning districts and the following village
zoning districts; V-1, V-2, V-2A, V-3, V-4, V-5. Applicants who wish to obtain density bonuses may so qualify if the
application submitted, or finally approved, establishes that the proposed development will exceed minimum zoning
requirements, exceed minimum performance standards and implement relevant provisions of the comprehensive
plan. Bonuses will be determined and points will be awarded pursuant to criteria in the subsections below.

7.17.01. Environmentally sensitive lands. Donation of environmentally sensitive lands to a public agency approved
by the county or dedication of a conservation easement in perpetuity which encompasses environmentally sensitive
lands. Two points per acre donated or reserved.

7.17.02. Public access to surface waters, beaches and shores. Where land is donated to a public agency approved by
the county or dedication of a public access easement for the purpose of providing access to public waterways,
beaches or shores and such access is maintained for public use and is a minimum 15 feet in width. Four points per
accessway.

7.17.03. Water conservation.

A. Appropriate use of low water demand plants and native vegetation in all required buffers, landscaped areas
or other common areas in subdivisions. Two points per site or one point per acre of qualifying lands.

B. The use of drip irrigation or other low water use methods of irrigation. One point per site.

C. The use of treated wastewater or "grey" water for irrigation. One point per site or one point per acre
irrigated.

7.17.04. Affordable housing.

A. Ten percent of dwelling units for low to moderate income families with assurances on the site plan. Three
points.

B. Twenty percent of dwelling units for low to moderate income families with assurances on the site plan. Six
points.

Note: No more than 20 percent of the units in a conventional housing development shall be credited for affordable
housing bonus points. In addition, the development must include at least 30 dwelling units to qualify for bonus
points. If the project contains 50 or more dwelling units and 20 percent qualify for bonus points, the applicant may
obtain a five percent increase in density.

7.17.05. Redevelopment/adaptive reuse.
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A. Where existing nonresidential structures are proposed for reuse, for residential purposes. One point per
five dwelling units.

B. For rehabilitation to existing multifamily residential structures and for participation in state or federal
weatherization programs. One point per five dwelling units.

Note: The above bonuses do not apply to any structure for which compliance with applicable building or life
safety codes is not voluntary. Voluntary compliance is deemed to exist if no notice of violation has been issued
or if all deficiencies identified in an initial notice of violation have been corrected within the time specified in
the notice. The issuance of a second or subsequent notice of violation shall render the structure ineligible for
bonus points under this section.

7.17.06. Provision of sidewalks and bikeways.

A. The provision of bicycle paths or lane markings and/or the provision of sidewalks in developments or
subdivisions where such is not otherwise required. Three points.

B. Where the provision of the facilities in part A above also connect to a commercial, office, service, and/or an
existing public recreation area and when such nonresidential uses are located within one-half mile of the
development. Four points.

7.17.07. Protection of historic resources. Where land is donated to a public agency approved by the county for the
purpose of preservation of sites or artifacts with known archaeologic or historic value or for the dedication of a
conservation easement in perpetuity for the preservation of such known site, artifact and value. Two points per acre
or site donated.

7.17.08. Underground utilities. In the event that the developer provides underground utilities a bonus of one point
for every four dwelling units.

7.17.09. Application of density bonuses. Each five points earned shall qualify for a two percent increase in the
maximum density otherwise allowed for the particular development.

EXAMPLE:
TABLE INSET:
Maximum DU's allowed/acre 10
Bonus points awarded 12
DU's increase factor 12+5=2.4
Bonus percentage factor 2.4x.02=4.8%
New maximum DU's allowed 104.8%x10=10.48
DU's per acre
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7.17.10. Clustering development outside prime farmland. On parcels which contain prime farmland, as established
by the USDA Soil Conservation Service, density bonus points are offered for developments which plat outside prime
farmland, and designate such lands for agricultural/open space use. Three points per acre of prime farmland set
aside for agricultural/open space use.

7.17.11. Clustering development outside jurisdictional wetlands. On parcels containing jurisdictional wetlands,
density bonus points are offered for developments which plat lots entirely outside jurisdictional wetlands. Three
points per acre of jurisdictional wetlands set aside for conservation/open space uses.

7.17.12. Tree preservation in residential subdivisions. In subdivisions where at least 75 percent of the protected
trees within the required yards and any common open space are preserved, one bonus point for each ten lots with
protected trees on them shall be awarded in accordance with section 7.17.09.

7.12.13. [7.17.13]. Retention ponds as subdivision amenity. If the developer solves the on-site stormwater run-off
requirements by wet retention ponds that provide true scenic amenities to the development, one point for each
four lots shall be awarded.

(Ord. No. 97-18, § 2, 6-5-1997; Ord. No. 97-51, § 1, 10-2-1997; Ord. No. 98-53, § 1, 12-3-1998; Ord. No. 99-47, § 1, 6-
7-1999)

7.18.00. Commercial communication towers.

A commercial communication tower is a structure which supports communications equipment (not including
amateur radio operations, VHF marine, or other similar operators.) Communication antennas are designated to
transmit and/or receive communications as authorized by the Federal Communications Commission (FCC), not
including amateur radio operators licensed by same; said antennas are usually located on communication towers.

A. Antennas. A commercial communication antenna may be located on an existing nonresidential structure,
without conditional use approval, provided the commercial communication tower or antenna does not extend
more than 50 feet above the existing structure and the building and new antenna together do not exceed the
district height allowed.

B. Collocation. It is important to provide service required by the market while limiting unnecessary
commercial communication towers. Therefore, approvals for all new towers will be conditioned on the
applicant providing for collocation.

1. If the commercial communication tower is 150 feet or lower, collocation shall be provided for at least
one other communication provider; if greater than 150 feet, collocation shall be provided for two or more
additional providers.

2. Ifthe applicant is not collocating on the proposed commercial communication tower of another
provider, evidence must be submitted that reasonable efforts to collocate have been made.

C. Environmentally sensitive land. Commercial communication towers are allowed on wetlands and on lands
containing endangered species or historical sites, provided the applicant can demonstrate to the satisfaction of
the development review committee that a permit (e.g., a wetlands dredge and fill permit) will be issued by the
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appropriate state or federal agencies with jurisdiction, that there will be no adverse impact to endangered
species or historical sites, and that a variance is otherwise appropriate under the standards specified in section
7.18.00N.

D. Setback from residential zoning. No commercial communication tower shall be located closer than the
height of the tower to a residential zoning district line. In addition, all commercial communication towers which
exceed 150 feet in height (in districts where commercial communications towers are allowed), and/or are
located within 500 feet of a residential area, are considered conditional uses and shall be reviewed by the
board of adjustment pursuant to sections 2.05.03 and 7.18.00.

E. Lighting. Ground or security lighting for commercial communication towers shall be designed so as to be
shielded from being directly visible from nearby residences.

F. Color. Commercial communication towers not requiring FAA painting/marking shall have either a galvanized
finish or be painted gray or black.

G. Failure. Commercial communication towers shall be designed and constructed to meet TIA/EIA 222
standards (latest revision) to ensure that the structural failure of the tower will not create a safety hazard.

H. Security. A minimum six-foot fence or wall shall be required around all commercial communication tower
sites, access shall be through a locked gate, and an appropriate anticlimbing device shall be installed on the
tower. Fences in residential districts may not exceed a height of six feet; in commercial districts the maximum
height is eight feet.

I. Screening. Landscaping and buffering shall be addressed through article [sections] 2.05.03C.5., 7.01.05, and
7.01.06.

J. Emissions. No location for placement, construction or modification of a commercial communication tower
or communication antenna shall be regulated on the basis of the environmental effects of radio frequency
emissions to the extent that commercial communication towers and antennas comply with the FCC regulations
concerning such emissions.

K. Abandonment. Any commercial communication tower whose use has been discontinued for a period of 12
months shall be deemed to be abandoned. The owner/operator of the tower shall have 180 days to reactivate
the use of the tower, transfer the tower to another owner/operator, or dismantle and remove the tower.

L. Preexisting towers. Pre-existing towers shall be allowed to continue their usage. Routine maintenance shall
be permitted. Additional antennas and other communication devices may be co-located on preexisting towers,
if the towers are structurally designed to accommodate them and the new combined height does not exceed
district height allowed. If a preexisting tower is a legal nonconforming use, it can be replaced with a new tower
of equal or lesser height. The replacement tower can be located on the site of the preexisting tower or on an
alternative site on the existing parcel: provided however, that if the replacement tower is to be placed on an
alternative site it must meet the performance standards specified in this article. If the tower is nonconforming
with regard to height, the requirements of article 11 shall apply.
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M. Airport/airfield zoning. Any tower located within an area subject to article 11 of this Code (Airport/Airfield
Environs) shall be subject to administrative review to determine its elevation above the runway elevation, its
distance from the runway and approach zones, and height limitations unique to the Airport/Airfield Environs.

N. Variances. A deviation from the requirements of this section may be granted only upon a finding by the
board of adjustment that, in addition to the criteria in section 2.05.02, the following standard is met:

All other reasonable siting alternatives have been explored and the deviation is necessary due to extenuating
factors such as: location of existing uses, trees, structures or other features on or adjacent to the property, or
compatibility with existing contiguous uses or with the general character of the area.

O. Application requirements. In addition to the site plan requirements of article 4, part Il, an applicant for
development permit shall submit the following documents for use in assessing conformance with these
performance criteria:

1. A geotechnical exploration report.

2. An FCC/NEPA environmental compliance checklist.

3. Compliance with FCC, FAA, and county emergency management services requirements.

4. Coverage maps for this tower.

5. Collocation information.

Note: Items 3 through 5 shall also be submitted for BOA review of conditional use applications. The applicant shall

submit a site plan to the BOA sufficient for a review of items 3 through 5 and the conditional use criteria.

(Ord. No. 97-59, § 2, 12-4-1997; Ord. No. 98-42, § 3, 9-9-1998; Ord. No. 98-53, § 1, 12-3-1998; Ord. No. 2000-8, § 2,
3-2-2000; Ord. No. 2006-30, § 2, 4-6-2006)

7.19.00. Sewage collection and disposal.

A. Purpose. The purpose of this section is to implement the county's policy with regard to mandatory
connection of new structures to the ECUA sanitary sewer system when available. Provisions are made herein to
support this public health policy through monetary participation by ECUA and through the use of density bonus
certificates issued by the county. This section does not apply to the ECUA retro-fit, mandatory connection
program which is covered in section 98-65 Escambia County Code of Ordinances.

B. Sanitary sewer lines.

1. Applicable area. All new structures intended for human occupancy located in that area south of Well
Line Road shall connect to the Escambia County Utilities Authority's (ECUA) sewage collection system
unless ECUA has determined that it is not feasible to provide sanitary sewer service to the proposed

structures.

2. Single-family residential structures. For single-family residential structures ECUA deems to be feasible
to connect to the ECUA sanitary sewer system the developer shall pay a maximum per lot for all associated
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engineering and on-site and off-site construction costs for the sanitary sewer system as specified by ECUA
code. The amount shall be specified in the ECUA policies. ECUA shall pay all documented sewer system
associated engineering and construction costs in excess of the specified maximum per lot. This policy shall
be applicable only to single-family residential structures where traditional mound and standard septic tank
installations are permittable.

3. Nonresidential and multiple-family residential development. Connection to ECUA's sanitary sewer
system by new nonresidential and multiple-family residential development shall comply with current ECUA
development policies as may be modified from time to time by ECUA.

4. Development density bonus or transfer. Any single-family residential subdivision project that utilizes
the connection program contained in paragraph 2. above shall receive a density bonus of up to one
dwelling unit for each five (20 percent) units in the subdivision. This density bonus can be transferred off-
site if the receiving parcel criteria can be met or this bonus can be used on-site. The density bonus
program shall be in effect for three years from the date of adoption of this section, August 1, 2002. Density
bonus certificates will not be earned and issued after that time.

The ECUA and a developer may agree that it is in the best interest of the public to approve connections to the
sanitary sewer system that would not otherwise be feasible under the maximum per lot criteria in ECUA code.
In such cases, upon notification by ECUA, the county may increase the density bonus authorized in this section
utilizing an equivalency (or pro rata) formula which distributes up to an additional 15 percent density bonus
based on the percentage of increase over the maximum per lot participation by ECUA. All other provisions of
this section remain the same when additional density bonuses are granted.

a. Sending parcel.

(1) At the time of construction plan approval, planning and zoning shall place the density bonus
certificate on file once notified by ECUA of the sewer agreement.

(2) The density bonus certificate shall be valid for four years from date of issuance by planning and
zoning.

b. Receiving parcel.

(1) The parcel must be situated in unincorporated Escambia County but not in a coastal high hazard
area, as now defined in the county's comprehensive plan. The receiving parcel must have sanitary
sewer system available for connection.

(2) The resulting development using transferred dwelling units can be at R-1, R-2, R-3, V-1, V-2 and V-
3 site design standards, (or more restrictive) as provided for in section 7.13.04, but in no case can the
plan for the receiving parcel result in a density increase of more than 20 percent of what is allowed by
the zoning which applies to the receiving parcel at the time of the preliminary plat application for the
sending parcel. If the developer proposes a density increase of more than 20 percent, the request
shall be the topic of a public hearing by the planning board who must approve the appropriateness of
the receiving parcel with a technical recommendation from the development review committee. In all
cases property owners within 500 feet will be noticed by certified mail.
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(3) The applicant must surrender the density bonus certificate when applied to a development in a
receiving parcel.

(Ord. No. 99-23, § 1, 5-6-1999)

7.20.00. Locational criteria.

7.20.01. Intent and purpose. lt is the intent of this section to establish locational criteria for all new nonresidential
uses that are not part of a predominantly residential development or planned unit development (PUD) in order to
ensure the appropriate location of commercial and industrial uses and compatibility with adjacent land uses.
Locational criteria is necessary to prevent ribbon commercial development, prevent/minimize negative or blighting
influences on adjacent residential neighborhoods, and provide for smooth transitions in commercial intensity from
major intersections. Further it is the purpose of this section to include the locational criteria required in
Comprehensive Plan Policies 7.A.4.13 and 8.A.1.13 and to clarify and add additional criteria necessary to implement
those requirements.

7.20.02. Waivers. Waivers to the roadway requirements of the locational criteria may be approved by the
development review committee (DRC) and the planning board, as indicated below:

A. The DRC may waive the roadway requirements for developments based on compatibility of the proposed
uses with the surrounding area. In order to determine if unique circumstances exist that allow compatibility
between uses, a compatibility analysis shall be submitted that provides competent and substantial evidence
that the proposed use will be able to achieve long-term compatibility with surrounding uses as described in
Comprehensive Plan Policy 7.A.3.8. Infill development would be an example of when a waiver could be
recommended. A waiver may only be granted when one or more of the following criteria are met:

1. The property has the original commercial or industrial zoning assigned by the county. However, if a
rezoning has occurred, the property must meet all of the applicable standards for the zoning district; or

2. The property is located within one of the county's approved redevelopment areas and the proposed
use is consistent with the redevelopment plan adopted by the board of county commissioners and
recommended by the community redevelopment agency (CRA).

B. The planning board (PB) may waive the roadway requirements when determining consistency with the
Comprehensive Plan and Land Development Code for a rezoning request when unique circumstances exist. In
order to determine if unique circumstances exist, a compatibility analysis shall be submitted that provides
competent and substantial evidence that the proposed use will be able to achieve long-term compatibility with
surrounding uses as described in Comprehensive Plan Policy 7.A.3.8. Infill development would be an example of
when a waiver could be recommended. The (PB) may also waive the roadway requirements if the property is
located within one of the county's approved redevelopment areas and the proposed use is consistent with the
redevelopment plan adopted by the board of county commissioners and it has been recommended by the
community redevelopment agency (CRA).
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Although a waiver to the roadway requirement is granted, the property will still be required to meet all of the
other performance standards for the zoning district as indicated below. The additional landscaping, buffering,
and site development standards cannot be waived without obtaining a variance from the board of adjustment.

7.20.03. Exemptions. Exemptions to the roadway requirements may be granted by the DRC or RHE if one or more of
the following conditions are met:

A. 75 percent rule. Where a proposed commercial or industrial use exceeds the maximum distance specified
from the appropriate intersection but at least 75 percent of the frontage associated with use is within the
minimum distance from the intersection and under single ownership, then the proposed use or zoning will be
considered consistent with the roadway requirements portion of the locational criteria.

B. Infill development. In areas where over 50 percent of a block is either zoned or used for commercial
development, new commercial development or zoning may be considered without being consistent with the
roadway requirements. The intensity of the proposed development or new zoning district must be of a
comparable intensity of the zoning and development on the surrounding parcels. Typically, a block is defined as
the road frontage on one side of a street between two public rights-of-way. Exceptions will be considered on a
case-by-case basis and must be supported by competent and substantial evidence that the proposed rezoning
will accomplish "infill" development. The evidence must show that the proposed development or rezoning will
promote compact commercial development and will not promote ribbon commercial development.

C. Unusual intersections. When a property is located at a three-way ("T") intersection or located at an
intersection where the roadway classification changes on one side of the intersection, consideration for
commercial development, redevelopment, or expansion may occur as if there were a full intersection for
roadway requirements.

D. Zoning district exemptions. When a property is located on Perdido Key, within the GBD, GID, GMD zoning
districts, or within the activity areas 1--12 and 18, new commercial uses are not required to meet the roadway
requirements of the locational criteria.

E. Existing conforming uses. Any existing use that is conforming with the current zoning district and future
land use category is not required to meet the roadway requirements of the locational criteria.

Although an exemption to the roadway requirement is granted, the property will still be required to meet all of
the other performance standards for the zoning district as indicated below. The additional landscaping,
buffering, and site development standards cannot be waived without obtaining a variance from the board of
adjustment (BOA).

7.20.04. Neighborhood commercial locational criteria (AMU-1, R-6, VM-1).

A. Neighborhood commercial uses shall be located along a collector or arterial roadway and near a
collector/collector, collector/arterial, or arterial/arterial intersection and must provide a smooth transition
between commercial and residential intensity.
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B. They may be located at the intersection of an arterial/local street without providing a smooth transition
when the local street serves as a connection between two arterial roadways and meets all the following

criteria:

1. Shares access and stormwater with adjoining commercial uses or properties;

2. Includes a six-foot privacy fence as part of any required buffer and develops the required landscaping
and buffering to ensure long-term compatibility with adjoining uses as described in Policy 7.A.3.8 and
article 7;

3. Negative impacts of these land uses on surrounding residential areas shall be minimized by placing the
lower intensity uses on the site (such as stormwater ponds and parking) next to abutting residential
dwelling units and placing the higher intensity uses (such as truck loading zones and dumpsters) next to
the roadway or adjacent commercial properties;

4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial roadway
and only the corner lots in the subdivision.

C. They may be located along an arterial or collector roadway without meeting the above additional
requirements when one of the following conditions exists:

1. The property is located within one-quarter mile of a traffic generator or collector, such as commercial
airports, medium to high density apartments, military installations, colleges and universities,
hospitals/clinics, or other similar uses generating more than 600 daily trips; or

2. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of the use
must be of a comparable intensity of the zoning and development on the surrounding parcels and must
promote compact development and not promote ribbon or strip commercial development.

7.20.05. Retail commercial locational criteria (AMU-2, C-1, VM-2).

A. Retail commercial land uses shall be located at collector/arterial or arterial/arterial intersections or along an
arterial or collector roadway within one-quarter mile of the intersection.

B. They may be located along an arterial or collector roadway up to one-half mile from a collector/arterial or
arterial/arterial intersection may be allowed provided all of the following criteria are met:

1. Does not abut a single-family residential zoning district (R-1, R-2, V-1, V-2, V-2A or V-3);

2. Includes a six-foot privacy fence as part of any required buffer and develops the required landscaping
and buffering to ensure long-term compatibility with adjoining uses as described in Policy 7.A.3.8 and

article 7;

3. Negative impacts of these land uses on surrounding residential areas shall be minimized by placing the
lower intensity uses on the site (such as stormwater ponds and parking) next to abutting residential
dwelling units and placing the higher intensity uses (such as truck loading zones and dumpsters) next to
the roadway or adjacent commercial properties;
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4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial roadway
and only the corner lots in the subdivision.

5. Asystem of service roads or shared access facilities shall be required, to the maximum extent feasible,
where permitted by lot size, shape, ownership patterns, and site and roadway characteristics.

C. They may be located along an arterial or collector roadway more than one-half mile from a collector/arterial
or arterial/arterial intersection without meeting the above additional requirements when one or more of the
following conditions exists:

1. The property is located within one-quarter mile of a traffic generator or collector, such as commercial
airports, medium to high density apartments, military installations, colleges and universities,
hospitals/clinics, or other similar uses generating more than 600 daily trips; or

2. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of the use
must be of a comparable intensity of the zoning and development on the surrounding parcels and must
promote compact development and not promote ribbon or strip commercial development.

7.20.06. General commercial and light manufacturing locational criteria (C-2).

A. General commercial land uses shall be located at or in proximity to intersections of arterial/arterial
roadways or along an arterial roadway within one-quarter mile of the intersection.

B. They may be located along an arterial roadway up to one-half mile from the intersection provided that all of
the following criteria are met:

1. Does not abut a single-family residential zoning district (R-1, R-2, V-1, V-2, V-2A or V-3);

2. Includes a six-foot privacy fence as part of any required buffer and develops the required landscaping
and buffering to ensure long-term compatibility with adjoining uses as described in Policy 7.A.3.8 and
article 7;

3. Negative impacts of these land uses on surrounding residential areas shall be minimized by placing the
lower intensity uses on the site (such as stormwater ponds and parking) next to abutting residential
dwelling units and placing the higher intensity uses (such as truck loading zones and dumpsters) next to
the roadway or adjacent commercial properties;

4. Intrusions into recorded subdivisions shall be limited to 300 feet along the collector or arterial roadway
and only the corner lots in the subdivision;

5. Asystem of service roads or shared access facilities shall be required, to the maximum extent feasible,
where permitted by lot size, shape, ownership patterns, and site and roadway characteristics;

6. The property is located in areas where existing commercial or other intensive development is
established and the proposed development would constitute infill development. The intensity of the use
must be of a comparable intensity of the zoning and development on the surrounding parcels and must
promote compact development and not promote ribbon or strip commercial development.
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7.20.07. Industrial locational criteria (ID-CP, ID-1, ID-2). New industrial development must meet the following

locational criteria:

1. Industrial uses shall be located so that the negative impacts of industrial land uses on the functions of
natural systems shall, as a first priority, be avoided. When impacts are unavoidable, those impacts shall be
minimized.

2. Sites for industrial development shall be accessible to essential public and private facilities and services
at the levels of service adopted in the Comprehensive Plan.

3. New industrial uses in the MU-1, AA-13, and AA-15 categories may be permitted provided such use
conforms to the permitted uses listed in the ID-CP and ID-1 zoning categories. Industrial and MU-6
categories allow all types of industrial uses.

4. Sites for industrial uses shall be located with convenient access to the labor supply, raw material
sources and market areas.

5. New industrial uses shall be located on parcels of land large enough to adequately support the type of
industrial development proposed and minimize any adverse impacts upon surrounding properties.
Compatibility of land uses shall be ensured consistent with Comprehensive Plan Policy 7.A.3.8.

6. These industrial locational criteria apply to those future land use categories where industrial
development is permitted and does not provide or permit industrial land uses in those categories that do
not provide for such uses.

(Ord. No. 2005-22, § 3, 7-7-2005; Ord. No. 2009-35, & 4, 10-1-2009)

7.21.00. Artificial lakes and artificial ponds.

7.21.01. Purpose. The purpose of this section is to establish standards for the creation of artificial lakes and artificial

ponds. No artificial lakes or artificial ponds shall be permitted except in conformity with these standards.

7.21.02. Applicability. The performance standards of this section shall apply to artificial lakes and artificial ponds

except:

A.

B.

C.

Artificial lakes and ponds of less than 1,613 cubic yards or one acre-foot of capacity; and
Bona fide stormwater retention ponds, detention ponds, or other stormwater management facilities; and

Artificial lakes and ponds that are part of a reclamation plan for a borrow pit as these are more specifically

regulated in section 7.07.07; and

D.

Artificial lakes larger than 80,000 cubic yards or 50 acre-feet shall be, by definition, considered borrow pits

and reclaimed as lakes pursuant to section 7.07.07.

7.21.03. Standards for artificial lakes and artificial ponds.

A.

Location. Artificial lakes and ponds may not be located in wetlands, the habitat of endangered species, or

areas of historical significance; except as is set forth in subsection E., below.
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B. Lot coverage. Artificial lakes and ponds may not exceed a surface area greater than 75 percent of the

upland portion of any site.

C. Side slopes. Side slopes around the entire perimeter shall be no steeper than 3:1 for the first 20 feet of

horizontal run.

D. Buffers. A six-foot fence shall be installed around the construction area during the construction process.

E. Construction.

1. The damming of a flowing waterway may be permitted provided that the applicant submits the
following information for review and approval by the planning and zoning department:

a. Asite plan certified by a licensed engineer showing the area, depth, and volume of maximum

impoundment; and

b. Construction drawings of the control structure certified by a licensed engineer indicating the

maximum load specifications; and

c. A plan for regulating the control structure such that the maximum area of impoundment and
design specifications is not exceeded. The plan should also provide for restoring and maintaining the

stream's flow at preconstruction rates; and

d. A letter of map amendment (floodplain) from the Federal Emergency Management Agency, if

applicable; and
e. The appropriate FDEP permit; and

f. The planning and zoning department shall consult with other county departments and if, in the
estimation of the planning and zoning department, the volume of water in the impoundment area is
such that a breach of the control structure would pose a serious threat to life or property
downstream the project shall not be approved.

2. Soil may be excavated and exported from the site in conformity with the conditions of the artificial
lake permit. If the excavated soil is retained on site, care shall be taken to regrade the land contours so as
to attenuate storm water runoff and to stabilize the soil through vegetation. Wind and water erosion shall
be attenuated at its source.

3. The lake or pond cavity shall be filled with water to 80 percent of design capacity at completion and
maintained at a level consistent with best practices for water resource management. The lake design shall
also include a positive outfall to accommodate overflow conditions.

4. Off-site impacts. Construction traffic shall access the site by collector or arterial roads where available.
In the event they are not available, other routes may be approved by the planning and zoning department
for the length of the permit, and are appealable by the BOA. Public roads shall be kept free of dirt, dust,

and damage.
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5. Construction time shall be limited by the conditions of the artificial lake/pond permit but in no case,
longer than 180 days from permit issue date.

F. Management and care. Upon completion, the owner shall be responsible for the care and management of
the resource consistent with best practices. Piers, docks, and other structures in, on, or over the water shall
require a building permit in the usual fashion.

7.21.04. Permitting.

A. All artificial lakes and ponds, except those listed in section 7.21.02, shall require a county permit. Said
permit shall be in addition to any other permit that may required by state, federal, or regional governments
having legal jurisdiction.

B. An application for an artificial lake or pond permit shall be submitted to the planning and zoning
department on forms they shall provide. Such forms shall stipulate the maps, data, drawings, and computations
needed for proper review of the standards in section 7.21.03.

C. Applications may be approved, approved with conditions, or denied by the planning and zoning
department. Appeals of administrative decisions shall be as provided in article 2 of this Code.

D. The applicant's engineer shall certify to the planning and zoning department that the work has been
completed in compliance with county standards. An inspection fee, if required, shall be paid at this time.

(Ord. No. 2007-3, & 2, 1-4-2007)
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