BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY, FLORIDA

OFFICE OF PURCHASING
213 PALAFOX PLACE, 2™ Floor
P.O. BOX 1591
PENSACOLA, FL 32591-1591
TELEPHONE (850)595-4980
CLAUDIA SIMMONS (SUNCOM) 695-4980
Purchasing Manager (850)595-4805
http:/f/www.myescambia.com/departments/purchasing
October 28, 2011
To: All Known Bidders
ADDENDUM NUMBER 5:

Re: Perdido Key Fire Station and Community Center
Specification Number PD 10-11.079

Bidders:

We recently sent you an Invitation to Bid on the above mentioned specification.

Please also visit the Office of Purchasing website at
http://www.myescambia.com/Bureaus/ManagementServices/CurrentSolicitations.html
for this Addendum 5.

This Addendum #S provides for:

1.1 SUMMARY

A. Section includes administrative and procedural requirements governing allowances.

B. Types of allowances include the following:

1. Lump-sum allowances.

2. Contingency allowances.

3. Testing and inspecting allowances.

C. Related Requirements:

1. Section 014000 "Quality Requirements" for procedures governing the use of allowances for testing and inspecting.

1.2 SELECTION AND PURCHASE
A. At the earliest practical date after award of the Contract, advise Architect of the date when final selection and purchase

of each product or system described by an allowance must be completed to avoid delaying the Work.

B. At Architect's request, obtain proposals for each allowance for use in making final selections. Include recommendations
that are relevant to performing the Work.

C. Purchase products and systems selected by Architect from the designated supplier.

1.3 ACTION SUBMITTALS

A. Submit proposals for purchase of products or systems included in allowances, in the form specified for Change Orders.
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1.4 INFORMATIONAL SUBMITTALS

A. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use in fulfillment of each
allowance.

B. Submit time sheets and other documentation to show labor time and cost for installation of allowance items that include

installation as part of the allowance.
C. Coordinate and process submittals for allowance items in same manner as for other portions of the Work.

1.5 COORDINATION
A. Coordinate allowance items with other portions of the Work. Furnish templates as required to coordinate installation.

1.6 LUMP-SUM AND UNIT-COST ALLOWANCES

A. Allowance shall include cost to Contractor of specific products and materials ordered by Owner or selected by Architect
under allowance and shall include taxes, freight, and delivery to Project site.

B. Unless otherwise indicated, Contractor's costs for receiving and handling at Project site, labor, installation, overhead and
profit, and similar costs related to products and materials under allowance shall be included as part of the Contract Sum and
not part of the allowance,

C. Unused Materials: Return unused materials purchased under an allowance to manufacturer or supplier for credit to Owner,
after installation has been completed and accepted.

1. If requested by Architect, retain and prepare unused material for storage by Owner. Deliver unused material to Owner's

storage space as directed.

1.7 CONTINGENCY ALLOWANCES

A. Use the contingency allowance only as directed by Architect for Owner’s purposes and only by Change Orders that indicate
amounts to be charged to the allowance.

B. Contractor’s overhead, profit, and related costs for products and equipment ordered by Owner under the contingency
allowance are included in the allowance and are not part of the Contract Sum. These costs include delivery, installation, taxes,
insurance, equipment rental, and similar costs.

C. Change Orders authorizing use of funds from the contingency allowance will include Contractor’s related costs and
reasonable overhead and profit margins.

D. At Project closeout, credit unused amounts remaining in the contingency allowance to Owner by Change Order.

1.8 TESTING AND INSPECTING ALLOWANCES

A. Testing and inspecting allowances include the cost of engaging testing agencies, actual tests and inspections, and reporting
results.

B. The allowance does not include incidental labor required to assist the testing agency or costs for retesting if previous tests
and inspections result in failure. The cost for incidental labor to assist the testing agency shall be included in the Contract Sum.
C. Costs of services not required by the Contract Documents are not included in the allowance.

D. At Project closeout, credit unused amounts remaining in the testing and inspecting allowance to Owner by Change Order.

1.9 ADJUSTMENT OF ALLOWANCES
A. Allowance Adjustment: To adjust allowance amounts, prepare a Change Order proposal based on the difference between
purchase amount and the allowance, multiplied by final measurement of work-in-place where applicable. If applicable, include
reasonable allowances for cutting losses, tolerances, mixing wastes, normal product imperfections, and similar margins.

1. Include installation costs in purchase amount only where indicated as part of the allowance.
2. If requested, prepare explanation and documentation to substantiate distribution of overhead costs and other margins claimed.
3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders related to unit-cost allowances.
4. Owner reserves the right to establish the quantity of work-in-place by independent quantity survey, measure, or count.
B. Submit claims for increased costs because of a change in scope or nature of the allowance described in the Contract
Documents, whether for the purchase order amount or Contractor's handling, labor, installation, overhead, and profit.

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost amount unless it is clearly shown
that the nature or extent of work has changed from what could have been foreseen from information in the Contract Documents
2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-priced materials or systems of the
same scope and nature as originally indicated.
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PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION

3.1 EXAMINATION
A. Examine products covered by an allowance promptly on delivery for damage or defects. Return damaged or defective

products to manufacturer for replacement.

3.2 PREPARATION
A. Coordinate materials and their installation for each allowance with related materials and installations to ensure that each

allowance item is completely integrated and interfaced with related work.

3.3 SCHEDULE OF ALLOWANCES

A. Allowance No. 1: Fire Station Base Bid DDC controls provided by Trane. Include the sum of $38,402.00 for quote

from Trane. See quote included in this spec. section.

B. Allowance No. 2: Community Center Alternate Bid DDC controls provided by Trane. Include the sum of $15,346.00

for quote from Trane.

C. Allowance No. 3: Fire Station Alternate Bid DDC controls provided by Trane for Geothermal Loop Controls. This cost is in
addition to Allowance No. 1 and shall be included in the Geothermal Heat Pump System Alternate No. 3. Include the sum of
$11,241.00 for quote from Trane. See quote included in this spec. section.

D. Allowance No. 4: Provide an allowance of $10,000 in the Base Bid for the additional white sand berms, dunes and natural
plantings for the Community Center building pad if Alternate #2 is not accepted.

E. Allowance No. 5: Provide allowance for interior signage as identified in Addendum #1.as follows:

1. Fire Station Signage Allowance - $5,000

2. Community Center Signage Allowance - $2,500

F. Allowance No. 6: Provide Gulf Power allowance for new incoming power in the amount of $20,000.

G. Allowance No. 7: Provide allowance for RF emergency responder system provided by CES Team One
Communications in the amount of $12,000 (see quote attached to Addendum #3).

H. All allowances include material costs, receiving, handling, installation and Contractor overhead and profit.
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Prepared For: v
Escambia County Facilities Management

Job Name: Engineer:

Perdido Key Fire Station & Community Center Chuck Brown, PE

Controls Budget Proposal Premier Engineering Group
Delivery Terms: Payment Terms:

Freight Allowed and Prepaid - F.Q.B. Factory Net 30 Days

Controls Budget Proposal

Date: August 18,2011

Proposal Number: 15-081111-bk/eh

Trane U.S. Inc. is pleased to provide this proposal for your review. This proposal is based on the me-
chanical drawings dated 08-20-2010, received via email transmitted file of 07-26-2011. This proposal
does not recognize any formal specifications, addenda, or plans that have not been provided. Any Work

described in such documents, that may affect the work described herein, is not included.

‘Tag Data — HVAC System Controls (Qty: 1)

Item | Tag(s) Qty |Description Model Number
Al CTRLS |1 HVAC System Controls and Installation CTRLS
General

» [Installation: Installation practices will meet applicable code requirements. Wiring will be installed in
a neat and workmanlike manner, run parallel \ perpendicular to building lines and will be properly
supported at regular intervals.

®  Concealed accessible low voltage wiring will be plenum rated; instatled without raceway subject to applicable codes.

» Provide the necessary installation, interlock and interconnect wiring as referenced below, provide the
appropriate programming and checkout as applicable to equipment.

* Provide the necessary Project Management / Technical labor, Engineered Control drawings, and O &
M Manuals.

®  Commissioning: Provide up to (40) hours for a Technician to work with commissioning agent on this project, additional
hours beyond the allotted hours will be at an additional cost, and not include under this scope.

*  Training: Provide up to (24) hours Training for Owner’s Facility Maintenance Staff.

*  Wanmanty: Provide First Year Parts and Labor Warranty for the Temperature Control System.
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Base Bid - Fire Station — DDC Controls: $ 38,402.00

(1) Tracer ES.: In addition to the BAS system provided under other options, provide a Tracer ES License for integration of the
Site System Controller to the existing Tracer ES Central Server currently in place under Escambia County Facilities. Provide
update to existing database to include database for this facility, create and install Site Graphics, and provide all programming

and checkout to ensure proper operation.

(1) BAS System: Provide a Web-Based Site System Controller which will reside on Owner’s LAN. System access will be
though Owner’s User Workstations via compatible Standard Web Browsers across the owner’s LAN. The DDC Controllers
will communicate with the BAS as part of a complete controls system.

(1) System Graphics: Create the necessary HVAC Graphic System images and program into database.

(3) S/S HP DDC Controls: In lieu of the programmable thermostat, provide a Programmable DDC controller, Disc. Air
Temp Sensor, Fan and Compressor Status sensors, Digital LCD Space Sensor with Setpoint, and ancillary installation
materials as necessary, interconnect and interlock control wir-ing as required.

Water Source Heat Pump Units: Note: If WSHPs are used instead of S/S HPs, Include the cost of the Geothermal Loop Controls
with this option,

(1) Dehumidifier Unit (DHU): Provide All Work as defined under Base Bid — Fire Station. Provide a DDC 1/0 Module to
acquire monitoring information for this unit. Provide a Duct Temp/Humidity Sensor, Fan/Compressor/Heat Element Status
sensors, and an Interlock Relay to allow for unit shut-down from the BAS at Operator’s discretion.

Variable Refrigerant Flow System (VRF): Provide All Work as defined under Base Bid — Fire Sta-tion. VRF System shall be
provided from the factory with either a LON or BACnet BAS interface for Integration with the BAS. Provide interconnection
of the BAS communication link between the heat pump and the ceiling units with the BAS. Startup of VRF system is the
responsibility of others. Coordinate with equipment provider to schedule system startup by authorized representative when
installation is complete.

CO Monitoring and Ventilation Controls: Provide (4) CO sensors and install where shown on draw-ings. Provide (2) 32x56
Dampers with Motors for ventilation louvers on East wall, and provide to mechanical contractor for installation. Provide the
necessary low-voltage power, interconnect, and interlock wiring between the CO Sensor(s), the Ventilation Dampers, and
EF-1 and EF-2 Ventilation Fans. No interface with DDC system is provided.

Ceiling Electric Heaters (CEH): All control devices and Wall Thermostat are provided with equip-ment by others. Provide
installation of the factory provided controls as shown on drawings. Power wiring to CEH is by others.

EF-4 and EF-16: Provide and install a Line Voltage Thermostat for control of exhaust fan.

EF-10: Provide interlock of exhaust fan with HP-4.
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Alt Bid2 — Community Center — DDC Controls: $ 15.346.00

(1) BAS System: Extend the DDC Controller communications link to the Existing BAS in the Fire Station.
(1) System Graphics: Create the necessary HVAC Graphic System images and program into database.

(2) S/S HP DDC Controls: In lieu of the programmable thermostat, provide a Programmable DDC controller, Disc. Air Temp
Sensor, Fan and Compressor Status sensors, Digital LCD Space Sensor with Setpoint, and ancillary installation materials as
necessary, interconnect and interlock control wir-ing as required.

Variable Refrigerant Flow System (VRF): Provide All Work as defined under ALT1-Community Center. VRF System shall

be provided from the factory with either a LON or BACnet BAS interface for Integration with the BAS. Provide interconnection

of the BAS communication link between the heat pump and the ceiling units with the BAS. Startup of VRF system is the

responsibility of others. Coordinate with equipment provider to schedule system startup by authorized representative when
installation is complete.

EF-14 and EF-15: Provide and install a Line Voltage Thermostat for control of exhaust fan. Location to be provided by
Engineer and parallel interlock exhaust fans with operation of HP-7.

Geo-Loop Controls — Add to Either Conv. or DDC if WSHPs used: $ 11.241.00

(1) Condenser Loop DDC Controls: Provide a DDC Controller, capable of Stand-alone operation for control of the Constant
Volume Condenser Loop Pumps. Provide Loop Supply and Return Water Temp Sensors, provide OA Temp/Humidity sensor,
provide ancillary installation materials as neces-sary, and inferconnect control wiring as required. Provide interlocks from
HP-1,-2, &-3 with control-ler or interconnect to the BAS depending on which options are taken.

Not Included:

VRF HVAC System, this provided complete with all system controls by equipment provider, all power wiring for system is by
others, all proprietary programming is the responsibility of the equipment vendor.

Dehumidifier Unit, this provided complete with all system controls by equipment provider, all power wiring for system is
by others, all proprietary programming is the responsibility of the equipment vendor.

Kitchen Hood and KSF/KEF interlocks, these interlocks are provided by others.

Commissioning, this is not provided as there are requirements to do so, standard system checkout will be done.
Provision, Installation, or wiring of any Smoke or Combo Fire/Smoke Fire damper(s), this work by others.
Provision and/or Installation of Smoke Detection & Fire Alarm System Components, or Life Safety Controls.
Provision, installation, or connection to any Utility Meters, and/or monitoring thereof.

Installation of control dampers, sensor wells, control valves, refrigerant piping, duct or piping ap-purtenances
Motor Starters, HOAs, Disconnects, Power Source Wiring, Duct/Ceiling Access Doors

Telephone Lines and/or LAN access points are the responsibility of the owner.
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Sincerely,

Trane U.S. Inc.

4932 Tufts Road

Mobile, AL 36619

Phone: (251) 665-2999

Cell:

Fax: (251) 665-2920

" This proposal is subject to your acceptance of the attached Trane terms and conditions.
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. PERDIDO KEY FIRE STATION AND COMMUNITY CENTER

TERMS AND CONDITIONS - INSTALLATION
*Cumpany™ shall mean Trane U.S. Inc.
1. Acceptance. These terms and condilions are an integral pant of Company's offer and form the basis of any agiccment (thie “Agreement”) resulting from Company’s
proposal (the “Proposal”) for the work described (the “Work™). The Proposal is subject to acceplance in writing by the party o whom this offer is made or an autho-
rized agent (“Customer”) delivered to Company within 30 days from the date of the Proposal. If Customer’s crder is an accey of the Proposal, without the addi-
tion of any other terms and conditions of sale or any other modification, this document shall be treated solely as an acknowledgment of such order. If Customer's
order is expressly conditioned upon Cempany's acccpmm: or assent 10 terms and/ar conditions other than those expressed hesein, return of such order by Company
with these terms and conditions attached or reft d serves as C 's notice of abjection to Customer's 1erms and os Company’s counter-offer to provide Werk
in accardance with scope and 1erms and conditions of the Proposal. | I'Customer does nol reject ot object in writing to Company within 10 days. Company’s counict-
offer will be d d pted. C *s acceplance of goads and/or Work by Company will in any event constitute an acceptance by Customer of these terms and
conditions. This A is subject to credit approval by Company. Upon disapproval of credit, Company may delay or suspend performance or, 21 its option,
tenegotiste prices andlor terms and conditions with Ci Ifc ang Ci are unable to agree on such revisions. this Agreement shall be cancelled
without any liability, eihier than Customer's obligation to pay for Wark n:ndcmd by Cnmpany to the date of cancellation.
2. Pricing and Taxes. Unless otherwise noted, the price in the Proposal i dard ground 7 ion and, if required by law, all sales, consumer, use and
similar waxes legally enacted as of the date hereof for cquipment and material installed by Company. Tax pticn is contingent upon Customer furnishing appropri-
ate cenificates evidencing Customer’s 1ax exempt status. Company shall charge Customer additional costs for bonds agreed to be provided. Equipment sold on an
uninstalled basis and any taxable labor/labour do not inclede sales tax and taxes will be added. Following P without addition of any other tenms and condi-
tion of sale or any other modification by Customer the prices stated are firm provided that notification of release for imntediate production and shipment is received at
the factory not later than 3 months from order receipt. If such rel is received later than 3 hs from order receipt date, prices will be increased a straight 1% (not
compounded) for each one-month period (or parnt thereof) beyond the 3 month finn price period up to the date of receipt of such release. 1f such release is not received
within 6 months afler date of order n:ce:pl, the prices are subject to ion, or ol C p y's option, the order will be cancelled. Any delay in shipment caused
by Customer’s actions will subject prices to increase equal to the percemage increase in Jist prices dunnl, that period of delay and Company may charge Customer with
incurred storage fees.
3. Exclusions from Work. Company's obligation is limited to the Werk as defined and does not include any modifications to the Work site under the Americans
With Dissbilities Act or any ather law or building code(s). In no event shall Company be required o perform work Company reasonably belisves is outside of the
defined Work without a written change arder signed by Cusiomer and Company.
4. Performance. Company shall perform the Work in accordance with industry standards g 11} licable in the area under similar circuimstances as of the time
Company performs the Work Company may refuse to perform any Work where worklng condmons cnuld endanger property or put at risk the safety of persans.
Unless otherwise agrecd to by Customer and Coinpany, at Customer's cxpense and before the Work begins, Custonier will provide any y access platle
catwalks to safely perform the Work in compluncc with OSHA or state industrial safcly regulations.
5, Payment. Ci shall pa y's invoices within net 30 days of invoice date. Company may invoice Customer for all equipment or material furnished,
whether delivered to the mstallauon site o to an off-site storage facility and for all Work performed on-site or off-site. No retention shall be withheld from any pay-
mients except as expressly agreed in writing by Company, in which case ion shall be reduced per the d and released no laier than the daie of
substantial completion. Under no citrcumstances shall any retention be withheld for the equipment postion of the order. Customer shall be liable 10 Company for all
reasonable shutdown, standby and start-up costs as a result of the suspension. Company reserves the right 1o add to any account outstanding for mare than 30 days a
service charge equal to 1.5%5 of the principal amount due at the end of each month. Customer shall pay all costs {including attomeys’ fees) incured by Company in
attempting to collect amounts due and otherwise enforcing these terms and conditions. 1f requested, Company will provide appropriate lien waivers upon receipt of
payment. Customer agrees that, unless Customer makes payment in advance, Company will have a purchase money security interest in all equipment from Company
to secure payment in full of all amounts due Company and its order for the equipment, togethier with these terms and conditions, form a security agreement. Cusiomer
shall kcep the equipment free of all 1axes and encumbrances, shall not remove the equipment from its original instalfation point and shall net assign or transfer any
interest in the equipment until all payments due Company have been made.
6. Time for Complellou Except to the extent otherwise expressly agreed in writing signed by an authorized representative of Company. all dates provided by Com-
pany or its rep ives for o pletion are estimates caly. While Company shall use ble effonts 10 meet such
estimated dates, Conpany shall not be resp ible for any damages for its failure to do so.
7. Access. Company and its subcontractors shall be provided access 10 the Work site during regular business hours, or such other hours as may be requested by Cony
pany and acceptable to the Work site’ owner or tenant for the performance of the Work, including sufficient areas for staging, mobilization, and storage. Contpany’s
access to comrect any emergency condition shall not be restricted.
8. Completion. Notwithstanding any other term or condition herein, when Company informs Custoner that the Work has been completed, Customer shall inspect the
Work in the presence of Company’s representative, and Customer shall either (a) accept the Work in its entirety in writing, or (b) accept the Work in pant and specifi-
cally identify, in writing, any exception items. Customer agrees to re-inspect any and all excepted items as soca as Company informs C that all such excepted
items have been completed. The initial acceptance inspection shall take place within ten {10) days from the date when Company informs Customer that the Work has
been completed. Any subsequent re-inspection of excepied items shall take place within five (5) days from the date when Company informs C that the ex-
cepted ilems have been completed. Customer’s failure 1o cooperate nud complete any of said inspections within the required time limits shall constitute complete
acceptance of the Work as of ten (10) days from date when Company Cust that the Work, or the pted items, if applicable, has/have been compleied.
9. Permits and Governmental Fees. Company shall secure (with Customer's assistance) and pay for building and other pesmits and governmental fees, licenses, and
inspections necessary for proper perfarmance and completion of the Work which arc legally required when bids from Company’s subcontractors are received, negotia-

tions thereon concluded, or the effective date of a relevant Change Order, whichever is later. C is ible far 'y approvals, easements, assessments
and charges for construction, use or pancy of p nt str or for per hanges to exlsnng facilities. If the cost of such permits, fees, licenses and
inspections are not included in the Proposal, Company will invoice Customer for such costs.

10. Utilities During Construction. Custonter shall provide without charge (o Company all waier, keat, and wtilitizs requised for performance of the Work.

11. Concealed or Unknown Conditions. In the performance of the Wark, if Company encounters conditions at the Work site that arc (i) subsurface or otherwise
concealed physical conditions that differ matesially from those indicated on drawings expressly mcorpontad herein or (ii) unknown physical conditions of an unusual
nature that differ materially from those conditions ordinarily found to exist and g tly d as in jon activitics of the type and character as
the Work, Company shall notify Customer of such conditions promptly, prior o significantly dlsturbmg same. [If such conditions differ materially and cause an in-
crease in Company’s cost of; or time required for, performance of any part of the Work, Company shall be entitled to, and Customer shall consent by Change Order 10,
an equitable adjustment in the Contract Price, contract time, or both.

12. Pre-Existing Conditions. Company is not liable for any claims, damages, losses, or exp , arising from or rclated 1o conditions that existed in, on, or upan the

Work site before the Commencement Date of this Agreement (“Pre-Existing Caonditions”), including, without limitation, damages, losses, or exp involving Pre.
Existing Conditions of building envelope issues, h | issues, plumbing issues, and/or indoor air quality issues involving mold/mould and/or fungi. Company
also is not liable for any claims, damages, losses, or exp arising from or related to work done by or services provided by individuals or entities that are not

employed by or hired by Company.
13. Asbestes and Hazardous Materials. Company's Work and other services in connection with this Ags any
cleanup, contml dlsposal removal or other work connected with asbestos, palyzhlorinated blphenyl (“PCB") or o!hcr haznrdous materials (hereinafier, collectively,

1 1ad, s dantiflants "

“Hazard 7). C and rep that, except as set forth in a writing signed by Company, there are no Hazardous Materials on the Werk
site that will in any way aﬂ‘ecl C pany’s Wark and C has disclosed to Cotmpany the exi and locaticn of any Hazardous Materials in ali areas within
which Company will be perfc g the Work. Should Company become aware of or suspecl the presence of Hazardous Materials, Company may immediately stop
waork in the affected area and shall nonfy Cy ol will be exclusively responsible for taking any and all action necessary to correct the condition in accor-
dance with all applicable laws and regul. C shall be exclusively responsible for and shall indemnify and hold harmless Company (including its em-

ployees, agents and subcontractors) from and against any loss, claim, liability, fecs, penaltics, injury (including death) or liability of any nature, and the payment
thereof arising out of or relating to any Hazardous Materials on or about the Work site, not brought onto the Work site by Company. Company shall be required 10
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- PERDIDO KEY FIRE STATION AND COMMUNITY CENTER

resunte performance of the Work in the affected arca only in the absence of Hazardous Materials or when the affected area has been rendered harmless. In no evemt
shall Company be ebligated to port or l}mdl: Hazardous Malcrials, provide any notices 1o any governmental agency, er examine the Work site for the presence of
Hazardous Materials.
14. Force Majeure. Company’s duty to perform under this Apr is ingent upon the Tence of an Event of Force Majeure. If Comp:lny shall be
unable to camry out any material ebligation under this Ags due to an Eveat of Force Majeure, this Age shall at Company's election (i) temain in effect
but Company’s obligations shall be suspended umil the uncouuollahle event terminates or (ii) bc terminated upon 10 days notice to Customer, in which event Cus-
touer shall pay Company for all parts of the Work fumnished to the date of termination. An *Event of Force Majeure® shall mean any cause or event beyond the con-
trol of Company. Without limiting the foregoing, “Event of Force Majeurc” includes: acts of God; acts of terrorism, war or the public enemy; flood: earthquake;
tornado; storm; fire; civil disobedicnce; pandemic insurrections; riots; labor/labour disputes; laborflabour or material shortages; sabatage; restraint by court onder or
public authority (whether valid or invalid), and action or non-action by or inatility to ebtain or keep in force the nccessary governnental authorizations, permits,
licenses, certificates or approvals if not caused by Company; and the requi nis of any applicable go in any that divens either the material or the
finished product to the direct or indirect berefit of the government.
15, Custener’s llrench. Each of the l'ollowm[, events or conditions shall conslitute a breach by Customer and shall give Company the right, without an election of
dies, to this Agr pend perfornance by delivery of written notice declaring termination, upon which event Custonter shall be liable to
Company for all Work fumsslwd o dazc and all damages sustained by Company (including lost profit and overhead): (1) Any failuce by Customer 10 pay amounts
when duz; a1 (2) any gcnml assignment by Customer for the benefit of its creditors, or if Customer becomes bankrupt or insolvent or takes the benefit of any statute
for bankrupt or insolvent d or makes ot prop to make any proposal or arangement with creditors, or if any sieps are laken for the winding up or other
termination of Custenier or the liquidation of its assets, er if a trustee, teceiver, or similar person is appointed over any of the assets or intcrests of Customer; (3) Any
represenation or warranty furnished by C in this Agr is false or misleading in any material respect when nade; or (4) Any failure by Customer to
perform or comply with any material provision of this Agreemcm
16. Indemaity. Cempany and C shall i fy, defend and hold harmless each other frem any and all claims, actions, costs, expenses, danages and liabili-
ties, including reasonable artorneys' fees, resulting from death or bodily i :mury or damage to real or tangible pessonal property, to the extent caused by the negligence
or miscopduct of their respective employees or other autharized agents in connection with their activities within the scope of this Agreement. Neither party shall
indemnify the other against claims, damages, expenses or lizbilities to the exient attributable to the acts or omissions of the otlier panty. If the parties are both at fault,
the obligation to indenmify shall be propontional to their relative fault. The duty to indemnify will continue in full force and cffect, notwithstanding the expisation or
early termination hereof, with respect to any chims based en facts or conditions that accurred prior to expiration or termination.
17. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR
ANY SPECIAL, INCIDENTAL, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST
REVENUE OR PROFITS), OR PUNITIVE DAMAGES WHETHER CLAIMED UNDER CONTRACT, WARRANTY, NEGLIGENCE, STRICT
LIABILITY OR ANY OTHER LEGAL THEORY OR FACTS. NO EVENT SHALL COMPANY BE LIABLE FOR ANY DAMAGES (WHETHER
DIRECT OR INDIRECT) RESULTING FROM MOLD/MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER CONTAMINATES OR
AIRBORNE BIOLOGICAL AGENTS.
18. Patent lademnity. Company shall protect and indemnify Customer from and against all clalms, damages. judpments and loss arising from infringement or alleped
infringement of any United States patent by any of the goeds manufactured by Company and d der, provided that in the event ol’:uu or threat of suit for
patent infringement, Company shall promptly be notified and given full opportunity to ncgotiate a settlement. Company does not infring by
reason of Customer's design of the articles or the use thereof in combination with other materials or in the operation of any process. ln the event tof litigation, Custom-
er agrees to bly coop with Campany. In ion with any p ¢ing under the provisions of this Section, ail parties concerned shall be entitled to be
represented by counsel at their own expense.
19. Warraoty. Company warrants that for a period of 12 months from the date of substantial compleuon (a) the equipment f2 d by Company and fi
hereunder is free from defects in material and manufacture; and (b) the labor/labour furnished is warranted to have been properly performed (the 'Wmmy ). Com
pany obligations of equipment start-up, if any are stated in the Proposal, are coterminous with the W period. Substantial completion shall be the earlier of the
date that the Work is sufficieatly complete so that Customer can utilize the Work for its intended use or the dal: that Ci ives beneficial use of the Work. If
such defect is discovered within the Warranty period, Company will comrect the defect or furnish replacement equipment (or, at its option, parts therefor) and, if said
equipment was installed pursuant hereto, lzbor iated with the repl of parts or :quipmem not conforming to this Warranty. Defects must be reponted to
Company within the Warranty period. Exclusions from this \Vznamy include damage or failure arising from: wear and tear; comosion, erosion, deterioration; Custom-
er's failure to follow the Company-provided maint plan; modi ions made by others to Company’s equipnient. Company shall not be obligated to pay for the
cost of lost refrigerant or lost product. Additional terms and conditions of wamanty age are applicable for refrigerati Some comp of Compa-
ny equipment may be warranted directly from the component supplier, in which event this Compauy Wamanty shall not apply 10 those cownponents but shall be pur-
suant to the warranty given by such component supplier. Notwithstanding the fotegoing, all wamanties provided herein terminate upon termination or cancellation of
this Agreemeat. No liability whatsoever shall attach to Company until the Work has been paid for in full and then said liability shall be limited 1o the lesser of Com-
pany’s cost o comrect the defective Work and/or Ihe purchase price of the equipment shown to be defective. Equipment, material and/or parts that are not manufac-
tured by Company are not d by Company and have such warrantics as may be extended by the respective manufacturer. THE WARRANTY AND
LIABILITY SET FORTH IN THIS AGREEMENT ARE IN LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT
OR IN NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE. UNLESS EXPRESSLY
WARRANTED IN WRITING FOR CERTAIN HUSSMANN BRANDED EQUIPMENT, COMPANY MAKES NO REPRESENTATION OR WARRANTY
EXPRESS OR IMPLIED REGARDING PREVENTION BY THE WORK, OR ANY COMPONENT THEREQF, OF MOLD/MOULD, FUNGUS,
BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES. COMPANY SPECIFICALLY DISCLAIMS ANY LIABILITY IF THE
WORK OR ANY COMPONENT THEREOF IS USED TO PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS.
20. Insurance. Company agrees to maintain the following insurance while the Work is being performed with limits not less than shown below and witl, upon request
from Customer, provide a Certificate of evidencing the following coverage:
Commercial General Liability  $2,000,000 per occurrence

sehed

Autonwobile Liability $2,000,000 CSL
Woerkers Compensation Statutory Limits
If Customer has requested to be named as an additional i d under Company's i policy, Company will do so subject to Company’s ipt additional

insured endorsement. In no event daes Company waive right of subrogation.
21. General. Except as provided below, to the maximum extent provided by law, this Agreement is made and shall be interpreted and enforced in accordance with the
laws of the state or province in which the Work is performed. Any dispute arising under or selating to this Agreement that is not disposed of by agreement shall be
decided by litigation in o court of conyg jurisdiction § d in the state or province in which the Work is performed. To the extent the Work site is owned and/or
operaled by any agency of the Federal Government, determination of any substantive issue of law shall be according to the Federal law of G

as iated and applied by Federal judicial bodies and boards of coniract appeals of the Federal Gov This Ag ins all of the agree.
mients, representations and understandings of the partics and supersedes all previous understandings, commitments or agreenients, oralor written, related to the Subjtﬂ
matter hereof. This Agreement may not be amended, modified or terminated except by a writing signed by the pamcs hereto. No ¢ shall be i
herein by reference except to the cxtent Company is a signatory thereon. 1f any lerm of condition of this Agreement is invalid, illegal of incapable of being
by any rute of law, all other terms and conditions of this Agreement will nevertheless remain in full force and effect as long as the ic or legal sub of the
transaction contemplated hereby is not affected in 2 manner adverse to any party hereto. Customer may not assign, transfer, or convey this Agreement, or any pan
hereof, or its right, title or interest herein, without the written of the Comipany. Subject 10 the foregoing, this Agreement shall be binding upon and inure 1o the
benefit of Customer's permitted and assigns. This Ag may be d in several P each of which when executed shall be deented 10 be
an original, but all together shail constitule but ane and the same Agr A fully d facsimile copy hereof or the several counterparts shall suffice as an
original.

P g
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22. Equal Employment Oppeortunity/Affirmative Action Clause. Company is a federal that plics fully with E ive Order 11246, as anended, and
the applicable regulations contained in 41 C.F.R. Panis 60-1 through 60-60, 29 U.5.C. Section 793 and the applicable regulations contained in 41 C.F.R. Pan 60-741;
and 38 U.S.C. Section 4212 and the applicable regulations contained in 41 C.F.R, Part 60-250in the United States and with Canadian Chaner of Rights and Freedoms
Schiedule B to the Canada Act 1982 (U.K.) 1982, c. |1 and applicable Provincial Humen Rights Codes and employment law in Canada.

23. U.S. Government Work. The following provision applies only to direct sates by Company to the US Government. The Panies acknowledge that all itens or
services ordered and delivered under this A are C ial ltems as defined under Pant 12 of the Federal Acquisition Regulation (FAR). In panticular,
Company agrees lo be bound only by those Federal contracting clauses that apply 10 “commercial” suppliers and that are contained in FAR 52.212-5(e)X1). Company
conplies with 52.219-8 or 52.219-9 in ils service and installation contracting business. The following provision applies only to indirect sales by Company to the

US Government. As a C ial ltem Sub C Y pts oaly the following mandatory flow down provisicas: 52.219-8; 52.222.26; 52.222-35;
52,222-36; 52.222-39; 52.247-64. If the Work is in connection wnll a U.S. Government contract, Customer certiftes that it has provided and will provide current,
accurate, and complete infonmation, rep ions and certifications to all government officials, including but not limited to the contracting officer and officials of

the Small Business Administration, on all matters related to the prime contract, including but not limited to oll aspects of its ownership, eligibility, and performance.
Anything herein notwithstanding, Company will have no ebligations to Customer unless and unti) Customer provides Company with a true, carrect and complete
executed copy of the prime Upon req C will provide copr.s to Company of all requested written communications with any govemmcm oﬂ‘ncul
related to the printe contract prisr to or with the tion Lk f, including but not limited 10 any ications related to C 's o 1
eligibility or perfornmance of the prime contract. Customer will obtain wrilten aulhonzunon and approval from Company prior to providing any government official
any infornation aboui Company’s performance of the work that is the subject of the Proposal or this Agl other than the Proposal or this Agreement.

1-26.251-10(6610)
Supersedes 1-26.251-10{1209)
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This Addendum Number 5 is furnished to all known prospective bidders. Please sign and return one copy of
this Addendum, with original signature, with your bid as an acknowledgement of your having received same.

You may photo copy for your record.

Smcerely,

ﬁﬂmﬁ?9

Joe Pillitary, CPPO, CPP
Purchasmg Coordmator (850)595-4878

SIGNED:

COMPANY:
JP/lk
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